Konsennus
mexay IlpaBarenscrBom Pecny6aukn Kasaxcran u Ilpasurenscreom
Pecny6auxn CnoBeHus 00 H3GeKaHNH ABOMHOI0 HAJOTr000/10KEHUS H
NpeaOTBPALleHHH YKJIOHEHHS OT HAJI0r000.10KeHUs1 B OTHOLIEHHH HAJIOTOB
Ha JOXOA H Ha KanmHTaN

INpaButensctBo PecnyGnuku Kaszaxcran u IlpaButensctso Pecrmy6nuku
Cnosenus, oxenas 3akmouyuTh KoHBeHIMIO 06 w36exaHHH JBOHHOIO
HaJIOroo6noXeHUsT U TMpPeNOTBPALIEHUM YKIOHEHHMsS OT HAaJOrooGJIOXEHHS B
OTHOIIEHHWH HAJIOTOB Ha JIOXOJ M Ha KallUTaJl, COTJIACUJINCH O HUIXKECIIEAYIOLLIEM:

Cratpa 1
JInna, k koropsiM npumensierca Kousenuus

Hactositiass KoHBeHIMS IpUMEHAETCSs K JHIAM, KOTOpBIE SBJSIOTCS
pesuaeHTaMu oJiHoro uid o6oux Jlorosapusatouuxcs I'ocynapcts.

CrarTpa 2
HaJjoru, na koropsle pacnpocrpansiercas Kousenuus

1. Hacrosimas KoHBeHius npuMeHseTcs K HamoraM Ha JOXOX M Ha
KanwTana, B3UMaeMbIM OT HMeHM JlorosapuBaromerocst I'ocyiaapcTsa unu ero
aAMUHHCTPATHBHO-TEPPUTOPUANLHEIX TOApA3AeNIeHU,  LIEHTPAIbHBIX WM
MECTHBIX OPraHOB BJIaCTH, HE3aBUCHMO OT METOJA UX B3UMaHHA.

2. Hanoramu Ha [OOXOH M Ha KalWTan CYMTAIOTCS BCE BUAbl HAJIOTOB,
B3UMaeMble ¢ OOwIeH CyMMBl A0OXojad, C OOWIeH CyMMBl KallMTaja, MIM C
OTAC/ILHBIX 3JIEMCHTOB JOXO0Ja WM KanuTalla, BKJIIOYasd HAJOIH Ha AOXOIBI OT
OTYYXACHUSA ABUXXKHUMOTO MY HENBHKUMOI'O UMYIIECTBA, HAJIOTH, B3UMaeMBIE C
obwe# i CyMMBl JKaloBaHbs MM 3apaboOTHOM IUTAThl, BHINIAYUBAEMBIX
NPEeANpUATHAMY, a TaKXe HAJOrM Ha IPUPOCT CTOMMOCTH KanMuTana.

3. CylwecTBYIOIIMMH ~ HalOTaMH, Ha  KOTOpBIE pacnpocTpaHsaeTcs
HacTosmas KoHBeHIus, IBNAIOTCS, B YaCTHOCTH:

a) B Kazaxcrase:

(1) xopriopaTHBHBII [TOJOXOAHBIH HaNOT,

(i) MHAMBHAYANEHBIN OAOXOAHBIN HANOT;

(iii)nanor Ha UMYILECTBO FOPHAMYECKHX U (PH3HIECKHUK JIULL




(nanee uMeHyeMble Kak «Kasaxcraackuit Hanor»);

b) B CnoBenuu:

(1) Hanor Ha JOXOAB! IOPUAHYECKUX JIULI;

(ii) manor Ha moxonsl HUIUUECKHUX JIHIL;

(ili)Hautor Ha UMYILECTBO;

(nanee umeHyeMsle kak «CIIOBEHCKHIA HALIOI»);

4. Hacroamas KoHBeHIUS Taioke NMpUMeHAeTcd K MOOBIM HAEHTHYHBIM
UM [0 CYLUECTBY QHAJIOTHYHBIM HaJioraM, KOTOphle OyayT B3MMAaThCH IOCHE
JaTel IOANHCAaHUSA HacTosAwed KOHBEHIMH B JONOIHEHHE HIHM BMECTO
CymecTsyromux HanoroB. KomnerenTnble opransl Jloroeapusaromuxcs

l"ocy,uapcm yBEAOMAT APYT Apyra o JIOOBIX CYHMICCTBCHHBIX M3MCHECHUSAX B UX
HaJIOrOBBIX 3aKOHOJATENILCTBAX.

Crarbn 3
O6wmue onpenenenns

1. JIna ueneli Hactosiueit KouBeHUMH, ecnM M3 KOHTEKCTa HE BHITEKAEeT
HHoOE:

a) Tepmun  «Kaszaxcran» o3Hauaer Pecny6muky KaszaxcraH, u npu
HCIOIE30BAHHH B reorpadMyeckoM CMBICNE BKIIOYAeT TOCYAApCTBEHHYIO
Tepputopuio Pecrrybnukm KasaxctaH u 30HB, Ha koTopelx Kaszaxcran
OCYILIECTBIAET CBOU CYBEPEHHBIE NpaBa ¥ IOPUCAHUKIMIO B COOTBETCTBHHU C €ro
32KOHOAATENECTBOM M MEXAYHAPOAHBIMHM JOTOBOPaMHM, YYaCTHUKOM KOTOPBIX
OH sIBJISI€TCH;

b)Tepmun  «Crnosenus» o3Havaer Pecrny6nauxy CrnopeHus, M IpH
HCNIONB30BaHUM B reorpauueckoM cMbicie Tepputopuio CIOBEHMH, BKIIOYas
MOpPCKO€ MPOCTPAaHCTBO, HaJ KOTOPHIMU CIIOBE€HHS OCYIUECTBISIET CyBEPEHHbIE
NpaBa ¥ IOPUCAUKIIHIO B COOTBETCTBHM C HALMOHAJIBHBIM 3aKOHONATENIHECTBOM U
MEXAYHapOIHBIM IIPAaBOM;

c) TepmuHBl «omHO JloroeapuBatomeecs [OCymapcTBO» U «APYroe
Horosapusaromeecs I'ocynmapcTso» osmauator Kasaxcran mnu CloBeHuio, B
3aBHCHMOCTH OT KOHTEKCTA;

d) TepMHH «IHLO» BKIIOYAET (U3MYECKOE JHLO, KOMIAHHIO M JI060e
Ipyroe o6’beIMHEHHE JTHIL;
€) TCPMHH «KOMIIaHHA» O3HAaYaeT JM0GOe KOPIOpaTHBHOE OGpasoBaHHeE

um  mo0ylo  OpraHusanMio, KoTopas il Lellel  HanorooGIoXeHHs
paccMaTpHBaeTCs Kak KOPIIOpPaTHBHOE 06pa3oBaHue;




f) TepmmH «npennpusTHe» NpUMEHAETCS K OCYIIECTBICHHIO OGO
NPEANPUHHUMATEIBCKOH NEATENBHOCTH;

g) TEPMHUHBI IpeANpHUsTHEe OxHOro JloropapnBaroWEerocs INocynapctea» u
«npeanpustae  apyroro JlorosapuBatomierocs I[ocynapcTBa» — O3HA4aloT,
COOTBCTCTBEHHO,  MNpPEANPUATHE,  SIBISIOLIEECS  PE3UNEHTOM  OHOTO
MorosapuBaromerocs ['ocyaapctsa, U npeAnpusATHe, SBIAIOLIEECS pe3HaeHTOM
apyroro Jlorosapusatomerocs I'ocynapcTsa;

h) TepMuH «MeXIyHAapOAHAsA NepeBO3Ka» O3HAYAET 00y nepeBo3Ky
MOPCKHM MIH BO3AYIUHBIM CYAHOM, SKCIUTyaTHPYEMBIM NPEANPUATHEM, MECTO
30 (HEKTHBHOrO yNpaBlieHHs KOTOPOTO HAXONUTCH B Jorosapusaromemcs
l'ocynapcrse, kpome ciydaes, xorma Mopckoe WiH BO3JyIIHOE CYJHO
OKCIUTyaTHpYeTC ~ HCKIIOYMTENbHO  MEXAY NYHKTaMH B JIPYroM
Horosapusaromemcs Tocyaapcree;

1) TEPMMH KOMIIETEHTHEIH OpraH» 03HAYaerT:

() B Kasaxcrane: MunucrepcTBo (GMHAHCOB MM ero YIIOJTHOMOYEHHBIH
IIPEJICTABUTEND,

(i) B CrnoBeHun: MunucTepcTBO (BDUHAHCOB MM €ro YTIIOTHOMOYEHHBIH
IIpEeNCTaBUTEND;

J) TEPMHH «HALMOHAIBLHOE JIHLO» O3HAYAET:

(i) moboe ¢usuyeckoe MO, uMelOEe HallMOHANBHOCTD WX
rpaxnancTBo Jlorosapuparoierocs Nocynapctea;

(i) moboe ropumMyecKoe NUNO, TOBAPHULIECTBO WITH accolHaluIo,
TIONyYHBIIMX TAKOH CTAaTyC Ha OCHOBAHWUHM IEHCTBYIOLIErO 3aKOHONATEHLCTBA
Horosapusaromerocs I'ocynapcTsa;

K) TepMUH «TipeANpHHAMATENECKAs NEATENEHOCTE BKIIOYAET BHIIOJHEHHE
NPOGECCHOHANLHBIX YCITYT M APYToif NesTENbHOCTH He3aBUCHMOTO Xapakrepa.

2. Ilpm npumenennu B nro6oe Bpems Hactosweidi KouseHuuu
Horosapusaromumcs I'ocyaapctsoM mo60i TEPMHH, HE ONpeAeNIEeHHLIH B Hel,
HMEET TO 3Ha4YEHUE, KOTOPOE OH MMEET B 3TO BPEMS 110 3aKOHOAATENLCTBY 3TOrO
MoroBapuBaromerocs [ocynapcTpa, eciu M3 KOHTEKCTA HE BbITEKAeT HHOE, B
OTHOLICHNM HANOTOB, HA KOTOpBIE PacmpocTpaHseTcs HacToslas KoHBeH1ws,
Mmoboe 3HauYEHHE B COOTBETCTBHM C HANOTOBBIM 3aKOHOZATENHCTBOM 3TOLO
Horoeapusatomerocs  [ocynapctea  mpeobnamaer  Han 3Ha4YeHHUEM,

pHIaBacMBbIM TEPMUHY N[O APYTHM 3aKOHaM 3Toro Jloroeapmparomerocs
TlocynapcTra.
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Crarbn 4
Pe3ungenr

1. Jna nueneii  wmactosmel  KoHBeHuMH TEPMUH  «PE3UIEHT
Horosapusaromerocss I'ocymapctea» o3HawaeT o6oe MO, KOTOpOE IIo
3aKOHONATENECTBY 3TOro Jlorosapusaromerocs ['ocynapcTa MOUIEKHUT B HEM
HAJOTOO6IIOKEHHUIO Ha OCHOBaHUM €r0 MECTA KHTEIHCTBA, PE3UAEHTCTBA, MECTA
YNpaBleHUs, MECTa perucTpaldM WIM JIo00r0  ApPYyroro  KpuTepHs
4HANIOTUHOTO  XapaKTepa, M TakkKe BKmo4aeT JlorosapuBarolieecs
l'ocynapctso u moGoe amMMHMCTPATHUBHO-TEPPUTOPUANBLHOE [ofpas3feseHue,
LIeHTPAILHBIH MJIH MECTHBIA OpraH BiacTH. OQHAKO 3TOT TepMHH He BKIIOYAET
moboe  JNHLO, KOTOpOe  MOMJEXHT  HAIOTOOBIONKEHHIO B  9TOM
Horosapusaromiemcs I'ocynapcTBe TONBKO B OTHOIIEHMM [OXO4A M3
HCTOMHMKOB B 3TOM J[lorosapuBaromemcs [ocymapcTBe Mmm Kanwurana,
PacnoyioXXeHHOrO B HEM.

2. Ecny, B COOTBETCTBUM C IONOKEHUAMH MyHKTa 1, ¢bu3nyeckoe JIHIO
ABNACTC pe3uneHTOM oboux Iorosapusarommxcs [ocynapcts, To ero cratyc
Onpeaensercs CAeAyomuM o0pa3om:

a) OHO CYHTaeTCs pE3UAEHTOM TOMBKO TOrO HorosapuBaromerocs
l'ocymapctsa, B KOTOpOM pacnofaraeT MMEKOIMMCS B €ro pacropsiKeHUH
IIOCTOSHHBIM  XXHIMINEM, €CIM OHO paclonaraeT MMEIOWUMCI B  €ro
PacllOpsXXCHUH [OCTOSHHBIM JKWiMleM B oboux JloroBapuBarommxcs
locynapcTBax, OHO cuuTaeTCa PE3UAEHTOM TONBKO TOTO HoroBapusaronierocs
I'ocynapctsa, B KOTOPOM HMeeT Gojlee TeCHBIE JNHMYHBIE M 3KOHOMHYECKHE
OTHOLIEHHs (UEHTP XXKU3HEHHBIX UHTEPECOB);

b) ecnu Jlorosapusaromeecs Tocynapcteo, B KOTOpPOM OHO HMEET LEHTp
XHU3HCHHBIX MHTEPECOB, HE MOXET OBITh ONpENEIEHO MIM €CAH OHO HE
pacnonaraeT UMEIOILHUMCS B €r0 paclnopsKEHUH ITOCTOSHHBIM >KWIHINEM HH B
oxHoM u3 Jlorosapusarommxcs 'ocy JapcTs, OHO CUHTAETCS PE3UASHTOM TOJNBKO
Toro JloroBapusaromerocs I'ocynapcTsa, B KOTOPOM 06BIIHO [IPO’KUBAET;

C) ecnu OHO OOBIYHO TIPOXKHBAaeT B 0BOMX Jorosapusaronmxcs
locynapcTeax MM HM B ONHOM M3 HHX, OHO CUMTAETCS PE3UACHTOM TOJIBKO
Toro Jlorosapusaromerocs ['ocynapcTBa, HaMOHATEHEIM JTHLIOM KOTOpPOTO OHO
ABJISeTCS;

d) ecnu ero craryc He MOXeT ObITh ONpeXeNeH B COOTBETCTBHH C
BBILIEH3IOKEHHBIMU IIOANYHKTaMH, KOMIIETEHTHBIE OpraHsl

Horosapusarommxcs [ocynapcTB pelraror AaHHLIR BOIIPOC 110 B3aUMHOMY
COIJIAacHIO.
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3. Ecnu B COOTBETCTBHM C MNOJNOXEHHWSMM NyHKTa | JIMLO, MHOE, YeM
usuyeckoe, ABNAETCA pe3umeHToM oGoux JoropapuBarommxcs [ocynapcTs,
OHO CUMTAETCsl PE3UACHTOM TOJIBKO Toro JloroBapusarouierocs I'ocynapcrTsa, B
KOTOPOM HaXOJHUTCSA MECTO €ro 3¢GheKTUBHOrO YIIPaBIEHHS.

Cratba §
IHocTosinHoe yupexaeune

1. Ins uene#t Hacrosmei KOHBEHUMH, TEPMAH «IOCTOAHHOE YUPEXKIEHHEN
O3Ha4aeT IIOCTOSTHHOE MECTO AEATENIBHOCTH, 4Yepe3 KOTOPOE IOJHOCTHIO HIH
JaCTHYHO OCYINECTBIIACTCS NPEANPHHUMATENbCKAs AEATENBHOCTE PEANPHATH.

2. TepMuH «TIOCTOSHHOE YYPEXIEHHUEY», B YACTHOCTH, BKIIIOYAET:

a) MECTO yTIpaBJICHUS;

b) dunna;

¢) oduc;

d) pabpuxy;

€) MacTEPCKYIO; U

f) waxty, pyauuk, HedTAHYIO HIIH ra3oByIO CKBaXMHY, Kaphep, YCTAaHOBKY,
coopyxeHue (Bxo4as 6ypoBylo yCTaHOBKY WM MOPCKOE CYIHO) HIM IoGoe
ApYToe MECTO Ppa3sBeJIKH W NOOBIYH NPHPOAHBIX PECYPCOB, a TAKIKE CBA3AHHBIE
C 3TUM HaGJroaTeNnbHbIE YCIYTH.

3. CrpoutenpHasd miowanka HIM CTPOMTENBHBIA, MOHTAKHBIA WK
COOpOYHBIH 06BEKT OGPasylOT MOCTOSHHOE YHPEXIEHHE TOJLKO, eCclH OHH
CYINECTBYIOT Oosee 12 mecsues.

4. HecMOTps Ha mpemblylnue NMONOXEHHMS HACTOAILIEH CTaThH, TEPMUH
«IOCTOSIHHOE YUYpeXIeHUEe)» He BKIIIOYAET:

a) HCIIONB30BaHHE COOPYXEHMHl HCKIIOUMTENBHO IUIS LeNeil XpaHeHud,
ACMOHCTpPAUMM HJM JOCTAaBKM TOBapOB WIM H3AENHH, [pHUHAIEXKAIHX
IIPeANPUSITHUIO;

b) comepxanue 3amaca TOBapOB MM M3NENM, IpPHHALIEKALMX
[PEATIPUATHIO HMCKIIOYUTENBHO MIJIA LeNed  XpaHeHHs, NEMOHCTPalMM WM
NOCTaBKH;

C) conepKaHHE 3amaca TOBAapoB MIH H3ACIAI, TIpHHaAJIEKALLUX
NPEANPUATHIO  UCKMIOYHTENBHO 11 Uenefi  mepepaGoOTKM  APYIMM
NpeaNpUITHEM;

d) conepxaHue MNOCTOSHHOIO MECTA NEATENBHOCTH HMCKTIOYHTENBHO IS

uenedl 3aKynmKH TOBapoOB WM M3JeNMi, Win 1is c6opa WHpOpMALMM s
NIPEANpPUATHS;




Foe o i

€) COmep>KaHHe IOCTOSHHOTO MECTa NEATEABHOCTH HCKIIOYUTENBHO VI
LeNed OCYIIeCTBNEeHHs AN NpeAnpusTHs Jo6o# Jpyrod AesaTeNbHOCTH
MOATrOTOBUTENILHOTO HJIH BCIIOMOTaTENbHOrO XapaKTepa;

f) conmepxaHHe NOCTOSHHOrO MecTa AEATENHHOCTH MCKIHOYHTENBHO Ui
OCYUIECTBJICHUS /11000 KOMOMHAIMM BUAOB HEATENBHOCTH, NIEPEYHCIICHHBIX B
NOANYHKTAX a) - €), IPU YCIOBHH, YTO COBOKYIHAs AEATEILHOCTD IIOCTOSHHOIO
MeCTa NeATeNbHOCTH, BO3HHMKAIOMIAsh B pe3yjbTaTe TaKol KOMOMHAalMM, MMeeT
TIOArOTOBUTENBHBIN UITH BCIIOMOTaTENbHBIN XapakTep.

5. HecmoOTps Ha nono)xeHus MyHKTOB | M 2, ecii JIUI0, HHOE, YeM areHT
HE3aBHCHUMBIM CTaTyCOM, K KOTOPOMY NPHMEHSIETCS NYHKT 6, HEeHCTBYeT OT
HUMEHH MPEaNpUATHS U MMEET, U OOBIYHO Mcnonb3yeT B JloroBapHBaroumeMCs
l'ocynapcTBe MONHOMOYHS 3aK/IIOYATH KOHTPAKTH OT HMEHM MpeANpHATHS, TO
TaKkoe NpPEINpHITUE pacCCMATPUBACTCS KaK MMEIOLLUEE MOCTOSHHOE YUpexXAeHHe
B 3ToM [lorosapusaroieMcs I'ocynapcTse B OTHOLIEHHH 11060 AeATENBLHOCTH,
KOTOPpYIO 3TO JIHLO OCYIUECTBISET B MOJB3Y MPEANPHATHSA, €CIH TOJBKO
AEATENBHOCTD TAKOI'0 JIHLA HE OrPaHH4MBACTCS JAEATENBHOCTBIO, YIIOMIHYTOH B
NyHKTe 4, KOTOpas, €CNM M OCYLIECTBISETCS Yepe3 MOCTOSHHOE MECTO
DeATENPHOCTH, HE TMpEeBpallaeT 3TO MOCTOSHHOE MECTO [AEATEIBHOCTH B
MIOCTOSTHHOE YUPEXXACHHUE COIJIaCHO NOJ0XKEHHAM TaKOTo MyHKTa.

6. IlpennpusTHe He pacCMaTpUBAaeTCS KaK MMeEIOLIee IIOCTOSIHHOE
ydpexaenue B JloroBapusaromieMcs I'ocyaapcTBe TONBKO MOTOMY, YTO OHO
OCYIIECTBJISET MpeAIIPHHUMATENILCKY IO IeSTeNbHOCTD B 3TOM
Horosapusaromemcs I'ocyaapctse yepes 6pokepa, KOMHCCHOHEPA HIIH JIHOGOTo
ApYroro areHTa ¢ HE3aBHCHMBIM CTAaTyCOM IIPH YCJIOBHM, YTO Takue Juua
ACHCTBYIOT B paMKax cBoel oObIYHOM nesrensHOcTH. OmHaKo, Korza
NEATEJIBHOCTh TAKOI'0 areHTa BBIMONHAECTCA MOJMHOCTBIO MIIM IMOYTHU NOJHOCTHIO
OT MMEHH TaKOTO NMPEANPHUATHS, U MEXAY TaKUM IPEANIPHATHEM U aT€HTOM B UX
KOMMEPYECKHX H (HHAHCOBBIX B3aMMOOTHOLICHHSX CO3JAIOTCA YCIOBHA,
OTJIHUYHBIE OT TeX, KOTOphle MOIJM OBITH YCTAaHOBJIEHBI MEXIY HE3aBHCHMBIMHU
NPEANpPUATUAMM, TO OH HE CYMTACTCS areHTOM C HE3aBHCHMEIM CTaTyCOM B
NOHMMaHWH HACTOSIIEro MYHKTA.

7. Ecnu KOMITIaHH4, SIBJISIIOILIASICS PE3UIEHTOM ONHOTO
Horosapusaromerocs I'ocyzapcTBa, KOHTPOIMDYET WIIH KOHTPOJIMpYeTCs
KOMIIaHHEH, KOTOpas AB/IACTCA PE3MAEHTOM JApYroro JoroBapHBAaIOILErocs
TocynapcTsa i ocymecTsnseT NpeAnpHMHUMATENBCKYIO AeSTEbHOCTS B 3TOM
apyrom [orosapusaromemcs Iocynmapcree (nubo uepe3 NOCTOSHHOE
ydpexuneHue, nub0 MHBEIM 06pa3oM), TO He O3Ha4yaeT, YTO OJHA M3 3THX
KOMMNaHUH ABNSETCA [TOCTOSHHBIM YUpeXIeHHEM APYTOii.




CtaTba 6
Joxo OT HEABHAKUMOI0 HMYIIIECTBA

1. [oxonm, mnomy4aeMblif pe3ugeHTOM oOnHOro JlOroBapuBalOLLErocs
["ocynapcTea oT HEABMKMMOrO UMYILIECTBA (BKIIIOYAS JOXOM OT CEILCKOTO MM
JIECHOrO  XO3fCTBa), HaXOAAIMErocss B JOpyroM JloroBapuBaroleMcs
l'ocynapctBe, MoxeT oGaraTbCsi HaJIOrOM B 3TOM ApyroM JlorosapuBaromeMcs
[Nocynapcrse.

2. TepMUH  «HeABWXHMOE  WMYLIECTBO»  ONpeAesseTcd Mo
3aKOHOAATEJNBCTBY Toro Jloropapuparowerocss I'ocymapctBa, B KOTOpOM
HaXOQHTCs1 paccMaTpUBaeMoe HMMYIecTBO. Takoil TepMHUH B moOOM ciyuae
BKJIIOYaeT HMMYILIECTBO, BCIIOMOIaTejbHOE IO OTHOLIEHHIO K HEABHXHUMOMY
UMYIIECTBY, CKOT M 00OpyIOBaHUE, HCIIONb3YEeMbIE B CEJNBCKOM M JIECHOM
XO034HCTBaX, NpaBa, K KOTOPBIM IIPUMEHSAIOTCS MOJIOXEHHS 3aKOHOJATELCTBA B
OTHOLUICHUU 3eMENILHONM COOCTBEHHOCTH, Y3yPPYKT HEABHXUMOIO UMYILIECTBA H
IIpaBa Ha NepeMeHHbIE UNH GHUKCUPOBaHHBIE IUIATEXH B Ka4eCTBE KOMIIEHCALMH
3a pa3paboTKy MIM MpaBo Ha pa3paGoTKy MECTOPOXIEHHS MHHEPAIBHOIO
CBIpBsl, HCTOYHNKOB M JPYTUX IMPHPOOHBIX PECYPCOB; MOPCKHE H BO3YIIHEIE
CyZla He pacCMaTPHUBAIOTCS B KAYECTBE HEABW)XUMOTO HMYLECTBA.

3. IlonoxeHus mnyHKTa | NPUMEHAIOTCH K OOXOLY, IMOJYYEHHOMY OT
NIPSIMOTO HCMOJIB30BaHMS, CHAYM B apeHAY WJIM HCIOJb30BAaHUS HELBHKHMMOIO
UMYILIECTBA B JItoO0M npyroii popme.

4. TlomoxeHus NyHKTOB 1 W 3 Takxe NPUMEHSIOTCS K JOXOOY OT
HEABMXXKUMOIO MMYILECTBa IPEIPUSITHS.

Crarba 7
IIpuoBLIL OT NPeANPUHEMATEILCKOH AeATebHOCTH

1. IlpuGeine npeanpustus omxoro JlorosapuBaromierocs IocymapcTea
oGraraeTcsa HajJoroMm Tonbko B 3ToM JlorosapHBaromeMcs I'ocynapcTse, eciu
TOJIKO NPEANpPUATHE HE OCYLIECTBISAET NPEeANPUHUMATENBCKYIO NEATENBHOCTD
B apyroM JlorosapusaromeMcss locymapcTBe uepes pacroloXeHHOE TaM
NOCTOSHHOE YUpeXKICHHE. Ecmu IIpEANPUATHE OCYILECTBJIAET
MPEANPUHUMATENIBCKYIO NeATENLHOCTh KaK CKa3aHO BBIIE, TO NPUOBIIL
NPEeANpUATUS MOXeT obaraTbcss HamoroM B JpyroM JlorosapuBaroleMcs
['ocy napcTBe, HO TOJNBKO B TOM YacTH, KOTOpask OTHOCHTCA K:

a) TaKOMY TIOCTOSIHHOMY Y4PEeXICHUIO;
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b) peanusauuu B 31OM Apyrom Jlorosapusaiomemcs I'ocynapcrse TOBapOB
WA U3NENNH, KOTOPhie aHANIOTWYHB! WIM MAEHTUYHB! TOBApaM MIIH U3ENHsM,
KOTOpLIE PEaIU3yIOTCS Yepe3 TaKoe MOCTOSHHOE YUpEeXACHNIE; MK

C) ApYro# NpeANpPHHNMATENBCKON NEATEILHOCTH, OCYILECTRIAEMO B 3TOM
Apyrom Jlorosapusatouiemcs I'ocymapcTse, KOTOpas IO CBOEMY XapaKTepy
QHAJIOTHYHA  WIH  HACHTHYHA  IPeANPUHHMATENBCKOM  JIeITEeIbHOCTH,
OCYLICCTBJISEMOH Yepes TaKoe OCTOAHHOE YUpeXIeHHUE.

2. C ydyeToM NONOXEHMA IyHKTa 3, €CIM NPEANPUSTHE OIHOTO
Horosapusaromerocss I'ocymapcTBa ocylecTBiser IpeaNpHHUMATENBCKYIO
AeATeNbHOCTE B gApyrom  Jlorosapusaromtemcss I'ocynmapctse — uepes
PacrnoinoXeHHOE  TaM  IIOCTOSHHOE  YYpeXAeHHe, TO B  KaXIOM
Horosapusaromemcst Tocynapctee k TakoMy MTOCTOSHHOMY  YUYpEXAECHHIO
OTHOCHTCS NMPHUOBLIL, KOTOPYIO OHO MOTJIO 6Bl MONYYUTb, €CIH GBI OHO GHLIO
00OCOOJICHHBIM ¥ OTHENBHBIM MpPENNpPHATHEM, 3aHATHIM TakoM JKe MM
aHAJIOTUYHOW NEATENBHOCTBIO, NPH TAaKUX K€ WIM AHANOTMYHBIX YCNOBHSX, U
ACHCTBOBAIO B TIONHOM HE3aBHCHMOCTM OT NPEANPUSTHS, [OCTOSHHBIM
y4pexAeHHEM KOTOPOTO OHO SBJIIETCA.

3. Tlpu onpenenennu mMpHGHUIM MOCTOSHHOTO YUPEXIEHHS AONYCKAETCS
BBIMET PacXOAOB, KOTOpbIE MOHECEHBl JjsA LieNeH MMOCTOSHHOTO YYpEXICHHS,
BKIIIOYasl yIpaBJeHYeCKHe W OOIIeafMHUHHUCTPAaTUBHEIE PACXOMbl, HE3aBHCUMO
OT TOro, rIOHECEHB! OHU B TOM JlorosapuBaromemcs I'ocynapcTse, B KOTOpOM
PacTiOIOKEHO NOCTOAHHOE YUPEKACHE WU B APYTOM MECTE.

4. Ecnmu B [lorosapusaromemcs I'ocymapcrse onpeaesneHye npuObLIH,
OTHOCSIIEHCA K MOCTOSHHOMY YYPEXIEHHIO, HAa OCHOBE IPOMNOPLHOHANLHOIO
pacrpenesieHus obLed CyMMbI IPUGHITH PEATNPUATHA MEXAY €T0 PasTHYHBIME
nojpasAeneHusMH, sBIAeTCAd OOBIYHOM NpPaKTUKOM, TO HHYTO B MYHKTE 2 HE
3anpemaeT  stoMy  Jlorosapusaromemycs —[ocynapcTBy  ompenenATsb
Hanoroo6araeMyio MpUGKLTE OCPEACTEOM TaKOTO PACHIPENENEHHS, HCXOA U3
OOBIYHOH INpPaKTHKH, OIHAaKO, BHIOPAHHBIA METO.N pacrpeleneHuss IOJDKEH
AaBaTb PE3YyNBTaThi, COOTBETCTBYIOW[HE NMPUHLMIAM, COAEPXALIMMCA B 3TOM
cTaTthbe.

5. He sauncnsercs xakas-nu6o npuGhits MOCTOSSHHOMY YUYpEeXXKIEHHUIO Ha
OCHOBaHHH JIMIUb 3aKYNKH TakKUM [OCTOSHHBIM YUPEXIEHHEM TOBApOB MM
H3JENUA )T peANPUATHS.

6. Jlis nene#t npemBAyMX IyHKTOB MpPUGBUIb, OTHOCAMASACH K
TIOCTOSIHHOMY YYPEXAEHHIO, ONPENENseTCs OAMHAKOBEIM CIIOCOGOM EXEroIHo,

CCJIM HE MMEETCS NOCTAaTOYHBIX M BECKMX MNPHYMH JUIS H3MEHEHHS TaKoro
nopsigka.




7. Ecnu mpuGBIb BKTIOYAET BHMABI JOXOHOB, O KOTOPHIX OTHENBHO
TOBODUTCA B JDYTHX CTaThAX HacTosmeid KoHBEHLMM, TO IMONOXEHUS TaKHX
CTaTeil He 3aTParuBalOTCs MOJIOXKEHUAMH HACTOSLIEH CTaThH.

Cratba 8
Mopckoii u Bo3aymnsiii TpaHcnopT

1. Ilpubbuiep OT 3KCTTyaTaUMH MOPCKMX WIH BO3NYIUHBIX CYAOB B
MEXIYHapOOHON  1nepeBo3Ke, obnaraeTcs  HAJOrOM TOIBKO B TOM
HoroBapuBaromemca I'ocymapcTse, B  KOTOPOM  pAaCIONOXEHO MECTO
3¢ (EeKTUBHOTO yIPaBIEHUS PeaNpPHATHS.

2. Ecnmu MecTo 3)(EeKTUBHOIO yIpaBlieHHS CYAOXOJHOTO MpeIpHsITHS
pacnonoXxeHo Ha 60pTy MOPCKOTo Cy[Ha, TO CYMTAETCSH, YTO OHO PACHONOXEHO
B Tom [loroapusaromemcsas I'ocynapcTBe, B KOTOPOM HaXOAMTCA TIOPT
NPHUITACKH MOPCKOIO CyAHAa, WM, B OTCYTCTBHH TAaKOI'O IIOPTa MPUIMHUCKHU, B TOM
Horosapusaiomemcs [ocynapcTee, pe3sHAEHTOM KOTOPOrO SBIAETCS JIHLIO,
9KCILTyaTHPYIOLllee MOPCKOE CYIHO.

3. IlonoxeHns MyHKTa | NPHMEHsIOTCS Takke K NPHOBUIM OT y4acTHs B
nyne, B COBMECTHOM NPEANPUATHH MM B MEXIYHapOAHOM OpraHM3alldy IO
SKCIUTyaTalMi TPaHCIIOPTHBIX CPECTB.

CraTtba 9
AccouunpoBaHHble NPeANPUATHS

1. Ecnu:

a) mpeanpustve onHoro JloroBapupaiomerocs 'ocynapcTea mpsamo Wi
KOCBEHHO Y4acTBYeT B YNpPaBI€HHUH, KOHTPOJIE MIHM KalMTalle NpPEANPUSTHS
npyroro Ilorosapusatowterocs ['ocynapctsa, uin

b) OfHA U Te Xe NHUA NPIMO MM KOCBEHHO YYacTBYIOT B YIPaBJIeHHH,
KOHTPOJIE MNH KaNWTajle MpeanpuATHs oaHoro JlorosapuBajollerocs
I'ocynapctsa u npennpusTys apyroro Jorosapusatomerocs [ocynapctsa,

M B JIIOOOM cilyvae MeXAy OBYMA NPEANPUATHAMH B MX KOMMEPYECKHX
WIH (MHAHCOBBIX B3aHMOOTHOLUCHHSX CO3JAIOTCA MIIM yCTAaHaBIMBAIOTCS
yCIOBHUA, OTIHMYHBIE OT TeX, KOTOpPHIE HMENH OBl MECTO MEXAy ABYMs
HE3aBHCHMBIMH MPEANPUATHAMH, TO Jr0bas NpubhLUIs, KOTOpas Moria 65l ObITh
Ha4HuClIeHa ONHOMY W3 MNPEANPHUATHHA, HO M3-3a HalIMYMs TaKMX YCIOBHH He
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Obina eMy Ha4HCNIEHa, MOXKET GBITh BKIIOYEHA B IIPUOHLTL TAKOTO TIpeANpUATHS
H COOTBETCTBEHHO OOJIOXKEHA HAJIOTOM.

2. Ecnu ongno JloroBapuBaroineecs ['ocynapcTBO BKIIOYaeT B npuGbHUIL
npeanpustus 3toro [lorosapusaromerocs [ocynapcTea M, COOTBETCTBEHHO,
obnaraeT HaJoOroM NpPHOLUIb, B OTHOLIEHHH KOTOPOH MpearpusiTue APyroro
Horosapusaromerocs [ocymapcTsa o6jaraeTcs HaloroM B 3TOM Apyrom
Horosapusaromemcs [ocynapcrse U npubbLTE, TakuM o0pa3oM, BKIKOYEHHas,
SIBIAETCA NMPHMOBLIBIO, KOTOpasi Obula GBI HAYMCIIEHa NPENIIPUATHIO TIepBOro
ynomsHyToro Jlorosapusatomerocs I'ocynapctsa, eciiu GBI B3aHMOOTHOLICHHS
MEXNY NBYMS NPEANPUATHAMH ObUIH GBI TAKMMH, KOTOPBIE CYILECTBYIOT MEXIY
HE3aBUCHUMBIMM  NIPEANPHATHAIMH, TO 3TO Apyroe JloroBapHusaroleecs
T'ocymapcTBo  mpousBemeT  COOTBETCTBYIHOLLYIO KOPPEKTHPOBKY  CYMMBI
MCYHCICHHOTO C TaKo# NMPUOBLIM HaJora, eciu 3To Apyroe Jlorosapuparomeecs
l'ocynapctBo paccMaTpiBaeT KOPPEKTHPOBKH NMPHHSTHIMH. Ilpu onpenenexnuu
TaKO! KOPPEKTHPOBKH NOJIKHEI GBITH YYTeHH APYTHE IMOJIOKEHHS HACTOSIIEH
KoHBeHUMH ¥ KOMIETEHTHBIE OpraHsl HorosapuBaromuxcs ['ocynapcTs
AOJIKHBL, IPH HEOOXOAUMOCTH, KOHCYJIBTHPOBAThCA APYT C IPYTOM.

Cratpa 10
JIMBHAEHABI

1. JluBupeHn®l, BHIIAYHBAEMBIE KOMIAHHUEH, KOTOpast  sBIIAETCA
pesnaenTom oxpHoro [lorosapusaromierocs I'ocymapcTsa, pesuneHTy Apyroro
Horosapusaromerocs I'ocynapcTsa, MOTYT 061araTbcs HAJIOrOM B 5TOM Ipyrom
Horosapusaromemest 'ocy napctae.

2. Onnako Takve AMBHUAEHAB! MOTYT TakXXe OGNAraThCs HAJOrOM B TOM
Horosapusatowmemcs I'ocynapcTse, pe3suaeHTOM KOTOPOTo SBASETCS KOMIIaHus,
BBINNaYMBAIOIIAs] OUBHACHABI, B COOTBETCTBHM C 3aKOHONATEJILCTBOM 3TOIO
Horosapusarowerocs Tlocymapctsa, HO ecin  axkTudeckuit  Bramenen
AUBUNICHAOB  SBNAETCA  DPE3UNEHTOM  JOpyroro  J{oroBapHBaloIErocs
l'ocynapcTsa, To B3MMaeMbiil TakuM 0Gpa3soM HaJOT He JOJKeH IIpeBbINIATE:

a)5 npoueHTOB OT o6wel CyMMB! AUBHAEHIOB, eCIH baKTUIeCKUM
BII2ICTIEUCM ABIACTCA KOMIIAHMA (MHAA, 4€M MApTHEPCTBO), KOTOpas BIAACeT
NpIMO HE MeHee 25 MpPOLEHTaMM KaNHTana KOMIIaHMH, BbIILTAYMBaoLIeli
JVABUIEHIBI;

b) 15 npoueHTOB 0T 06WeH CyMMBl OMBHAEHIOB BO BCEX OCTAIBHBIX
clydasx.

#
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ITonoxxeHust HACTOALIEr0 NyHKTa HE 3aTParMBalOT HAJIOrOOGIOXKEHHS
NpUOBUTM KOMITAHMH, H3 KOTOPOi BBINNAYKBAIOTCS AHBHUACHIbL.

3. TepMmuH «IMBHACHAB» OpPH HCIOJNB3OBAHMM B HACTOAIEN CTaThe
O3Ha4yaeT [OXOA OT aKUMH, akuui ydpeauTenefi WIM ApYrHX IpaB, He
ABJIAIOIINXCS IOJITOBBIMU TPEOOBaHUAMH, AAIOUIUX HA YYacTHE B NpUOBLIH, a
TaKXxe JOXOX OT APYTHX KOPINOPATHBHEIX 1IPaB, KOTOPHIH MOMIEXHUT TAKOMY K€
HaJlOrOBOMY DEryJIMpOBaHMIO, KaK JOXOHN OT akKudié B COOTBETCIBHU C
3aKOHOIATENBCTBOM TOro Jlorosapupatomierocs I'ocynmapcTBa, pe3uaeHTOM
KOTOPOro ABJIACTCA KOMIAHHUS, pacnpeensiomas npuobLib.

4. Tlonoxenus nyHkToB 1 ¥ 2 He NPUMEHSIOTCSH, eClId (aKTHYECKHUIl
Bilafic/Iell AMBHAEH/IOB, SBJISIOLIMICS PE3UAECHTOM OAHOTO JloroBapuBaloIIerocs
locynapcTBa, ocylecTBiseT NpeANpPHHUMATENECKYIO NEATENbHOCTS B APYTOM
Horosapusaromemcs I'ocynapcTBe, pe3UAEHTOM KOTOPOTO ABNAETCS KOMMAHH,
BRIIUIaYMBAOIIAs AUBUACHIBI, Yepe3 pacloJIOKEHHOE TaM TOCTOSHHOE
YHIPEXICHUE U XOJIIUHT, B OTHOLUEHMH KOTOPOTO BBIIIIAYMBAIOTCA AUBHACHIb,
ACHCTBUTEIIBHO CBS3aH C TaKMM IIOCTOSHHBIM y4pexxaeHHeM. B Takom ciyvae
NIPUMEHSIOTCS NIOJIOXKEHHUA CTAThHU 7.

5. Ecin  xoMmamms, KkoTopas  ABNSETCS  pE3MAEHTOM  OHOTO
Horosapusaromerocst 'ocynapcTa, noyyaer NpubHILL WIH JOXOMX U3 JpYroro
Horosapupaiowerocs  [ocymapctea, 310 apyroe JloroBapusaiolueecs
l'ocynapeTso He MoxeT B3umarts M060it HANOT C AUBHIEHIOB, BHITAYUBAEMbIX
Tako¥ KoMmaHueH, KpoMe ciyvaeB, KOrha TakHe NMBHAEHIbI BHIILTAYMBAIOTCS
Pe3UNEHTy 3TOro apyroro Jlorosapusarouierocsi 'ocyaapcTsa, Win XOIAUHT, B
OTHOLICHHH KOTOPOr'0 BbIIUIAQYMBAIOTCH AUBHACHABI, NEHCTBHTENHHO CBA3aH C
HOCTOSTHHBIM YyUpeXAeHHUeM, HaXo[sIUMes B aTOM IpyroM
Jlorosapupatomemcs TocymapcTBe, W ¢ HepacnpeleneHHOH NpPHOEUIA
KOMMaHUM HE B3MMAETCs HAJIOr Ha HepacIpeAeleHHYIO MpHOBLIL, NaXe eciH
BRIMJaYHBAE€MbIE OMBHACHABl MM HepacnpeleNieHHas MpubbLIb COCTOSAT
NONHOCTBIO MJIM YaCTUYHO M3 NPUOBUIM MM NOXOAAa, BOZHHUKAIOUIMX B 3TOM
npyrom Jlorosapusatoruemcs I'ocynapcrse.

6. Huuto B Hacrosiesi KOHBeHIMH HE MOXET GBITH MCTOJNKOBAHO KaK
npenstcTBytoliee JlorosapusatomeMycss IocymapctBy o6narate NpuGbLIb
KOMIIaHHH,  OTHOCAILYIOCS K  TIOCTOSHHOMY  YUYPEeXAEHHI0O B  3TOM
JloroBapuBaioLiemcs ['ocynapcTse, HATOrOM B HOMONHEHHE K HaJIoTy, KOTOpPBIMH
HaYUCJIIETCA Ha MNpUOLIIE KOMIIAHMU, SIBNAIOLUEIHCS HALMOHANBHBIM JIALOM
sroro JloroBapusarowierocss IocymapctBa, npu  yclnoBuH, uro JHOGOH
ROTIOJIHUTEIPHEIA  HAJIOT, HAYUCNEHHbIH TakWM o06pa3oM, He IIPEBLICHT
5 MpOLEHTOB CyMMb! TaKoH NpHOBUIM, KOTOpas He IOIBEpraiach TAaKOMY
AOTIONTHUTEIBHOMY HAJIOTOOOJIOKEHHI0O B MpPEABIAYIIHE HAIOroobiiaraeMoie
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rogel. {ng uenel HacTosIero NyHKTa NpUOLIIb ONpPEAENSETCs MOCHe BEIYETa U3
Hee BCEX HAJOroB, HHBIX, Y€M JOMOJHUTENBHBIH HaJlor, YMOMSAHYTHI B
HacToAIIEeM NyHKTE, B3MMaeMblX B ToMm JloroBapuBaromemcsa I'ocyaapcTse, B
KOTOPOM pacnoioXeHO IMOCTOSHHOE YUpeKAEHHE.

CraTss 11
IIpouenTs!

1. IIpoueHTsl, Bo3HUKatoOIKHe B 0aHOM JloroBapusaouemca I'ocymapcrse
¥ BBIIUIaYHMBaeMBble DPe3UIEHTY JApyroro Jlorosapusaroumierocs [ocymapcrtsa,
MOTYT 00JIaratscs Hajorom B 3ToM Apyrom Jlorosapusaromemcs ocynapcTse.

2. Oznnako, Takue MNPOLEHTHl MOFYT TaKXe oONaraTbCs HaJlOroM B TOM
Horosapusaromemcs I'ocymapcTBe, B KOTOPOM OHH BO3HUKAIOT U B
COOTBETCTBHH C 3aKOHOJATENLCTBOM 3Toro JloroBapusatomierocs I'ocynapcrea,
HO ecnu ¢akTHdeckuii Bajenel NMPOLEHTOB SBJSETCS PE3UAEHTOM JAPYTOro
Horosapusaromierocss 'ocynapctsa, TO B3UMaeMbiil TakuM 0Gpa3oM HaJOT He
AO/DKEH NpeBhILaTh 10 NponeHToB 0T 00Ie# CyMMBI MMPOLEHTOB.

3. HecMOTpsl Ha MONOXXEHUA NYHKTA 2, MPOLIEHTHI, BO3HUKAIOIUE B OJHOM
Horosapusaromemcs I'ocymapcrBe, 0cBOGOMXIAIOTCS OT HAIOTOGIOXKEHHS B
stoM Jlorosapusaromemcs I'ocynapcrse, ecnu:

a) TUIAaTeNBLUMKOM TPOLEHTOB  sBIAOTCS  IIpaBHTENBCTBO  3TOrO
HorosapuBaiomerocs  I'ocynapcTBa,  agMMHHCTPaTHBHO-TEPPHTOPHAIBHOE
NOApa3Ne/ICHUE, LUCHTPANBHBIH WM MECTHBIH OpraH BJIACTH, WIM LEHTPAIbHbIN
OaHK;

b) IPOLIEHTHI BBINIAYKUBAIOTCS IlpaBuTenscTBY Apyroro
Horosapusaromerocst ['ocynapcrBa, aIMHHHCTPaTHBHO-TEPPUTOPHAIEHOMY
NONpPa3sNENIeHNIo, NEHTPaJbHOMY MM MECTHOMY OpraHy BIacTH, MIH
UEHTpalbHOMY OaHKY;

C) (aKTHYECKMM BNafeNbLEM MPOLEHTOB SBIAETCS DE3UAEHT 3TOTrO
npyroro  Jlorosapusaromerocss locynapctea B OTHOLIGHHMH  3aiiMOB
rapaHTUPOBAHHBIX, 3aCTPaXOBaHHBIX, MM KOCBEHHO MNPO(HUHAHCHPOBAHHBIX
IlpaButenscTBoM  sTOro  npyroro  JlorosapuBamomierocs IocymapcTsa,
aAMHHUCTPAaTHBHO-TEPUTOPHANIBHBIM  NOApA3ENICHHEM, LEHTPalbHBIM HIH
MECTHBIM OpraHOM BIIACTH, HJHM LEHTPAIBHBIM OGaHKOM 3TOro ApYroro
Horosapusaiomerocs TocynapcTBa unM  mo6bIM  OPYrHM — MHCTHTYTOM,
NOJIHOCTHIO NpHHajexxauM [paButenscTay.

4. TepMHH «NpPOLEHTH» NpPH MHCMOAB30BAHHMM B HACTOSIIEH CTAaThe
O3Ha4aeT AOXOJ OT KOATOBEIX TpebOoBaHMit 060ro BHaa, 00eCIIeYeHHBIX WK He
OOeCreyeHHBIX 32I0roM H JAIOLIMX MM He JAIOLMX TpaBO HA Y4YacTHE B
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NpHOBUIM NOMKHMKA, M, B YaCTHOCTH, AOXOJ OT MPaBUTEIbCTBEHHBIX WIH
rOCYNapCTBEHHBIX LEHHBIX OymMar M AOXon OT OOGAMranMii MM IOJTOBBIX
00653aTeNBCTB, BKIIOYAs MPEMMH W BEIUTPHIIM MO TaKMM LEHHBIM Oymarawm,
o0nUrauysaM MIH AONTOBBIM 06A3aTeNbCTBAM.

5. Ilonoxenus myHKTOB 1, 2 M 3 He NMPUMEHSIOTCS, €CIH (PAKTUYECKHIA
BajieNiell NPOLIEHTOB, ABJIAIOLIUHACS pe3uieHToM ogHoro JloroBapuBarolerocs
['ocynapctBa, ocyllecTBIsSeT NMpeanPUHUMATENLCKYIO AEATENHHOCTh B JPYTrOM
Horosapusaromemca I'ocynapcTee, B KOTOPOM BO3HMKAIOT MPOLIEHTHI, 4Yepes
PacIioNIoXX€HHOE TaM TIIOCTOSHHOE Y4pexXJeHHe, U HOJNroBoe TpeOoBaHMe, B
OTHOIIEHHH KOTOPOIro BBIIIAYMBAIOTCA NPOLIEHTHI, AEHCTBHTENBLHO CBSA3aHO C
TaKHM NMOCTOSHHBIM YUpeXaeHHeM. B TakoM ciyyae NMpUMEHSAIOTCH TIOJOXKEHUA
CTaThbu 7.

6. Cumraercs, YTO MPOLEHTH BO3HUKAIOT B JloroBapuBaroUIeMcs
['ocynapctse, ecliu IIaTeIbIIHK ABJIAETCA PE3UAEHTOM 3TOrO
Horosapusaromerocs I'ocymapcra. Ecau, omHako, JMLO, BBIUIa4HBAIOLIEE
MPOUCHTHI, HE3aBUCHMMO OT TOro, SABIAETCA JIH OHO pPE3HINCHTOM
Horosapusatomerocs I'ocymapcrBa wnx HeT, mMmeeT B J[oroBapHBarolIEMCS
['ocynapcTBe MOCTOAHHOE Y4Upek[deHHWe, B CBA3M C KOTOPHIM BO3HMKIA
33[I0JKCHHOCTD, [0 KOTOPO# Ha4MCIIEHB! BBRINIAYHBAacMBbIe IPOLIEHTHI, ¥ TaKHE
pacxoipl IO BbIMUIaTe IIPOLEHTOB HECET IIOCTOSHHOE YUYpEXAEHHUE, TO
CHUMTAETCA, UTO TaKU€ MPOLEHTE BO3HHMKAIOT B TOM Jloroeapusarouiemcs
l'ocynapcTse, B KOTOPOM PacroniokeHO TAKOe NOCTOSHHOE YUPEKIEHHE.

7. Ecnu no npuyynHe CrielHaNbHBIX OTHOIIEHMH MEXY IUIATENbIAKOM M
(akTUYECKUM BIAJENbLEM, WM MeXAy HUMHM OGOMMM M KaKuM-THGO Apyrum
JMLOM, CyMMa IPpPOLEHTOB, OTHOCAIAsCid K JHOJNrOBOMY TpeOOBaHHIO, Ha
OCHOBaHHH KOTOPOI'0 OHa BBIIAYMBACTCHA, NpEBHIIaeT CyMMYy, KOTOpas Obiia
OBl cornacoBaHa Mex[y IUIaTEAbIUMKOM ¥ (PAKTHUECKHUM BIafebleM IIpH
OTCYTCTBHHM TaKHX OTHOWIEHWH, TO TOJNOXKEHMA HACTOAUIEH CTaThH
NIPUMEHAIOTCA TOJIBKO K IOCIeAHeH YNMOMsHyToH cymMme. B TakoMm ciyuyae
M30BITOYHAA YacTh IUIAaTeXeH MOIEKUT HAJIOTOOGIOKEHHIO B COOTBETCTBUHU C
3aKOHOJATeNbCTBOM Kaxknoro JlorosapuBaromerocs I'ocymapcTsa ¢ y4deToM
APYTHX MOJIOXEeHUN HacTosie# KouseHuu.

CraTtha 12
Posnrn

1. Posntu, BO3HUKalOmHKe B ofHoM JlorosapusaromeMcs I'ocymapcTBe
BBIMIIAYHMBAEMbIE pe3UNIeHTY Apyroro Jlorosapusarowerocs ["ocynapcrea, MoryT
obJsiaraThCs HaJOroM B 3ToM Apyrom Jlorosapusatomemcs Iocynapcrse.
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2. OnHako Takue pOSUITH Takke MOryT o0jaratbcsi HajloroM B TOM
HorosapuBaromiemMcst I'ocyzmapcrtBe, B KOTOPOM OHHM BO3HHMKAalOT, M B
COOTBETCTBMM € 3aKOHOHATeILCTBOM 3TOro JloroBapusaroerocs I"ocyaapcrsa,
HO ecnyd GaKTUYeCKWH Brajeliell posUITH SBIISETCS PE3UIEHTOM IpYroro
Horosapupatoierocst I'ocyzapcTsa, To Hajor, B3UMaeMblit TakuM o0pas3oM, He
JOJDKEH IIpeBbIath 10 NpoueHToB OT 00me# CyMMBI POSIITH.

3. TepMHH «pOSUITH» IIPH HCIIONH30BaHUN B HACTOSILIEH cTaThe O3HAYaeT
onarexxd Joboro BHUAa, NOJMydaemble B KadecTBE BO3HarpaKIeHus 3a
HCMONIb30BAHWE WM 3a MpPENOCTaBICHHE IIpaBa MHCIOJIL30BaHHUS JIIOOOTO
aBTOPCKOrO INpaBa Ha IPOM3BEAECHHUS JUTEPaTypbl, HCKYCCTBAa WJIH Hay4YHOMH
paboTel, BKIIOYas IpOrpaMMHOe ofecneueHHe, KHHeMaTorpaduyeckue
¢unpMp1, mobGoff maTeHT, TOProBYiI0 MAapKy, AM3alH MJIM MOIENb, IUIaH,
CEKpeTHyI0 ¢GOpMyJly HIM mpolilecC, WiIM 3a HHGPOPMALMIO, Kacalollyocs
NPOMBIIUIEHHOTO, KOMMEpPYECKOr0 WM HAay4YHOro OIBITa, M [JIATEeXH 3a
VICITOJIb30BaHHE WIIM IIPEOCTaBJICHUE [IpaBa HUCIMOJB30BaHMUSA NMPOMBILUIEHHOrO,
KOMMEpPYECKOro WIH Hay4HOro o6opyJOBaHH.

4. TlomoxxeHuss HyHKTOB 1 M 2 He NPUMEHSAIOTCH, eciM (aKTHYECKHH
Blafienel] posITH, SABISIOMIMKICA DE3SHACHTOM opHoro Jloroeapusatomierocs
[ocynapcTBa, ocymrecTBisieT NpeqIpPUHUMATENLCKYIO NEATENBHOCTL B APYTOM
Horosapusaroiemca I'ocynmapcTBe, B KOTOPOM BO3HHKIH PpOSJITH, 4EpE3
PacronoXXeHHOe TaM IIOCTOSHHOE YYpeXACHHE, W NMpaBO MIM HMYILECTBO, B
OTHOLUCHHM KOTOPBIX BBIIUIAYUBAIOTCA POSITH, AEHCTBUTEIBLHO CBS3aHBl C
TaKHM MOCTOSHHBIM y4YpeXAeHHeM. B TakoM ciy4yae IPUMEHSIOTCS TONOXKEHHUS
CTaTbH 7.

5. Cuuraercs, 4TO PpOSITH BO3HHKalOT B JloroeapuBalolLIeMCs
I'ocynapcTse, ecl IUIATENBIMUK  SBJISETCA PE3UIEHTOM 3TOrO
Horosapupatomerocs I'ocynapcrBa. Ecnu, oaHaxko, JIHLO, BBILIAYHBAIOLLEE
POSUITH, HE3aBUCHMO OT TOTO, SBJISETCS OHO pe3uaeHToM JloroBapusarolerocs
locynapcTBa nunu Het, uMeeT B JloroBapusarouemcs ["ocyaapcTBe MOCTOSHHOE
YYpeXXJ€HHE, B CBA3HM C KOTOPHIMH BO3HHKIO 00fA3aTENLCTBO BBIIUIATUTH
POSIITH, W TaKHE€ POSUITH CBA3aHBl C TaKHWM IIOCTOSHHBIM YYpEXXHEHUEM, TO
TaKHue POSIITH CYHUTAaIOTCA BO3HHKIIIHMH B TOM I.[orosapnsalomemcx
I'ocynapcTse, B KOTOPOM paclofioKeHO OCTOSHHOE YUpeKIeHHUE.

6. Ecnu BcnenctBue OCOOBIX OTHOLIEHHH MEXAY IUIATENBILHKOM H
¢dakTiyecK¥M BIaLeabLEM WIH MEXAY HUMH OGOMMH M KAKMM-TH60 Jpyrum
JUHNOM CyMMa pOANTH, OTHOCAINAACS K HCIIOJNB30BaHUIO, IpaBy WIH
MHGOpMaIMHM, HA OCHOBAHMM KOTOPBIX OHa BEIILIAYMBAETCS, [IPEBBIIAET CYMMY,
KoTtopass Onina 6Bl coOrjlacOBaHa MeEXAY IUNATENBUIMKOM M (DaKTHYEeCKUM
BNafesbleM IIPH OTCYTCTBHH TaKUX OTHOLIGHHM, TO ITOJIOKEeHMs HacTosiuei
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CTaTbd NPUMEHSAIOTCA TONBKO K TNoOcHeAHeH ynoMsHyToH cymme. B Takom
Ciy4yae u30BITOYHAs YacTb IUIaTeXXeM [OMUIEKHT HAIOrOOGIOKEHHIO B
COOTBETCTBMM C  3aKOHOJATENbCTBOM  Kaxzoro Jlorosapumaromerocs
[ocynapcTsa, ¢ yyeTOM APYTrHX NoNoXeHuH HacTosei KoHBeHuMH.

CraTtba 13
J0xonbl OT IPHPOCTa CTOMMOCTH UMYUIECTBA

1. Jloxonpl, MONy4eHHblE DE3UNEHTOM OAHOro JloroBapHBarOLIErocs
TocynapcTBa OT OTYYXXHEHHSA HEABHXHUMOTO HMMYLIECTBA, ONPEACICHHOTO B
cTatee 6, pacrnojioxxeHHoro B Apyrom Jlorosapusaroemcs I'ocyqapcrse, MoryT
obnaraTecsi HanoromM B 3ToM Apyrom Jorosapusarowemcs [ocynapcTse.

2. Jloxoapl OT OTYYXAEHWS OBMKHMOTO HMMYINECTBA, COCTABJIAIOLIErO
4acTh NPEANPHHAMATENBECKOrO UMYIIECTBA IOCTOSHHOTO YUPEXAEHHs, KOTOpoe
npeanpuATae opHoro Jloropapuaromerocs locygapcTsa HMMeeT B APYroM
Horosapusatomemcss I"ocynapctse, BKiIoYas AOXOABI OT OTYYXIEHHS TaKoOro
IIOCTOSIHHOTO  y4peXxXZieHus (OTAeNbHO WU B COBOKYMTHOCTH CO BCEM
NpeANnpUATHEM), MOryT  ofnaraTbCi  HaJOroM B 3TOM  JIpyroM
Horosapusaromemcst I'ocy napcrse.

3. Jloxoapl OT OTYYXKOEHHUS MOPCKHX MIM BO3AYLIHBIX CYJOB,
3KCIUTyaTUPYyEMBIX B MEXAYHApPOAHOI IepeBo3Ke, UM JBHXXHMOI'O HMYIIECTBA,
CBA3aHHOIO C 3KCIUlyaTauued TaKuMX MOPCKHX MIM BO3AYUIHBIX CYIOB,
obnararoTcst HaJoroM Tonbko B ToMm JlorosapuBaromemcss [ocynapcTse, B
KOTOPOM PacCIOJIOKEHO MECTO 3¢ (HEKTHBHOTO YIPaBJICHUS NPEeaNIpHUATHS.

4. Jloxonpl, NONyYeHHBIE pE3UAEHTOM OJHOro JloroBapHBarOLIErocs
l'ocynapcTsa OT OTYYXIAEHHS JONH Y4acTHs WIH [PUPABHEHHBIX K Heil LIEHHBIX
Oymar B xanWTajle KOMIIQHHH, Noiydaromux Gonee S50 mpoueHTOB cBoeit
CTOMMOCTH  MOpPsIMO HNHM KOCBEHHO OT HEABHXXMMOIO HMYLUECTBa,
pacnojioxxeHHoro B JpyroM [JloroBapusaromemcs ['ocynmapcrBe, Moryt
obnaraTecst HanoroM B aToM Apyrom Hdorosapupatoimemcs [ocyapctae.

5. Joxomel OT OTYyXHAeHWs JO0Oro MMyLIECTBA, MHOIO, YEM
NpeycCMOTpeHoO B nyHKTax 1, 2, 3 u 4, obnararoTcsi HaJOrOM TOJNBKO B TOM
HorosapuBaiomeMcs I'ocyapcTBe, pe3sMAEHTOM KOTOPOI'O HBISETCS JIHLO,
OTYyXJarolllee HMYLIECTBO.
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Crartbsa 14
HMoxoabl oT paboTel No Haiimy

1. C yuerom monoxenuit crateii 15, 17 u 18, xanopaHbe, 3apaborHas
nara M OpYyroe cxoxee BO3HarpaXAeHHE, MOJydYEHHbIE PEe3HAEHTOM OJHOIO
Horosapuzaiomerocsa I'ocynapctsa B cBasu ¢ paboToii no Haiimy, obnaraiorcs
HajoroM TONBKO B 3TOM JloroBapuBaioiieMcsi I'ocymapcTBe, €ClIM TOJBKO
paGota no HaliMy He BHMNONHSeTCA B JApyrom JloroBapHBaloILEMCS
l'ocynapcree. Ecnu paGora mo HaiiMy BEINONHSETCS TakMM 06pa3oM, Takoe
BO3HarpaXXZICHUe, MOJY4YE€HHOE B CBS3U C 3THM, MOXET o0JlaraTbCs HaJIOroM B
sToM Apyrom Hdorosapusatoiemcs IocynapcTse.

2. HecmoTps Ha nonokeHHs MyHKTa 1, BO3HarpaXaeHHe, MOJIYYEHHOE
pesuaeHToM onHoro Jlorosapusarowerocst I'ocymapcrsa B cBsisu ¢ pa6oToii no
HafiMy, BBITIONIHseMOlt B npyrom JoroBapusaromemcs I"ocynapctse, obnaraercs
HaJloTOM TONIBKO B TepBoM ymomsaHyToM JloroBapuBaromemcs I'ocynapctse,
eCIIH:

a) moJlyyatenb HaXoaMTcs B ApyroM Jlorosapusatomemcs I'ocynapcrse B
TEYCHHE NIEPHOAA WIIH IIEPUOIOB, HE NMPEBHILIAIOUIMX B COBOKYITHOCTH 183 nueit
B mOOOM  [BEHaJUATUMECSYHOM  TEPHONE,  HAYHHAIOIEMCS WM
OKaHYMBAFOIIEMCs B COOTBETCTBYIOLIEM HaJIOrOBOM TFOAY; U

b) BoO3HarpaxJeHHMe BHILIaYMBaeTcs paboTomaTeleM WM OT MMEHH
paboronaTensi, He SBIAIOLIETOCS DPE3UAEHTOM Apyroro JlorosapuBaroIIErocs
I'ocynapcTBa; 1

C) pacxodel IO BHINaTe BO3HAIPAXKIEHHUS He HEeceT MOCTOSHHOE
y4YpeXIeHHe, KOTopoe paboroparens uMmeeT B ApyroMm JlorosapusarolLieMcs
TlNocynapctse.

3. HecmoTps Ha mpefniAyluMe TONOXKEHUS HACTOSINEH  CTAaThH,
BO3HAarpaXxICHUe, NOJyYeHHOE B CBA3U ¢ paboToii no HaliMy, BRIOJHAEMON Ha
bopry MOpCKOro MIM  BO3AYIUHOTO CyJHa, SKCIUIyaTHPYeMOTO B
MEXIYHapOAHOH  TMepeBO3Ke, MOXeT obnaratbci HaloOroM B  TOM
Horosapusatoiemcs I'ocyiapcTse, B KOTOPOM HaXOAUTCS MECTO 3(BHEKTHBHOTrO
YIpaBli€HHA NIPeANPHATHS.
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Cratba 15
I'oHopapsl AMPEKTOPOB

['oHOpapsl AMpEKTOpPOB U JpyrHe MONOOHBIE BBHIMJIATHI, IOMYYEHHBIE
pesuneHToM oaHoro JloroeapuBatomierocs I'ocyaapcTBa B KayecTBe 4iIeHa
COBETa AMPEKTOPOB MU CXOJHOIO C HUM OpraHa KOMIIaHHU, KOTOpas SABJSeTCs
pesnneHrom apyroro Ioroeapusaromterocs I'ocymapcTtBa, MOryT oGnaraTtbes
HajioromM B 3T0M apyrom Jloroeapuparoiiemcs ["ocyaapcTse.

Ctartba 16
ApTHCTBI ¥ CIIOPTCMEHBI

1. HecmoTps Ha mnonoxeHus crtareit 7 u 14, Ooxoa, moydeHHbIH
pesnaeHToM oxHoro Jlorosapuparomeroca 'ocynapcTa B kauecTBe paboTHHKA
HCKYCCTBa, TAKOro KaK apTUCT TeaTpa, KMHO, PaAHO HJIH TeJleBUICHUS HWIHN
MYy3bIKAHT, HWJIH B KayeCTBE CIOPTCMEHAa OT €ro JMYHOH JesITeIbHOCTH,
ocyuiectBnsieMo B Jpyrom JlorosapuBaromeMcs [ocymapcTBe, MOXeT
obnararecsi HAJIOroM B 3TOM ApyroM JlorosapusaromeMcs I"ocynapctse.

2. Ecnu noxon OT JIMYHOH HeATEeNbHOCTH, OCYIIECTBIsSeMOil paOOTHHKOM
HCKYCCTBA WJIM CIIOPTCMEHOM B 3TOM CBOEM KaueCTBE, HAaYUCJISETCd He CaMOMY
pPabOTHUKY HMCKYCCTBa WJIM CIIOPTCMEHY, a APYroMYy JIMIY, TAKOH JOXO0I MOXET,
HECMOTpsI Ha TMOJNOXeHus cTaredd 7 u 14, oOnaraThCs HaloOroM B TOM
Horosapuparomemcs 'ocynapcTse, B KOTOPOM OCYLIECTBIAETCH AEATENBHOCTD
pabOTHHKa UCKYCCTBA MJIH CIIOPTCMEHA.

3. IlonoxxeHns mnyHKTOB 1| u 2 He mNpUMEHAIOTCS K AOXOZ4Y,
NONyYEHHOMY OT [OeATENbHOCTH, ocyulecTBiageMod B JlorosapuparolieMmcs
I'ocynapcTBe paGOTHHKOM HCKYCCTBA WM CIIOPTCMEHOM, ECNIM €I0 BU3MT B 3TO
Horosapusaromeecs ['ocyapcTBO MOSHOCTBIO MUIM B 3HAYUTEJIBHOM CTENEHH
duHaHCcHpyeTcss M3  OOWIECTBEHHBIX (POHIOB OAHOrO MMM  oboux
HoroBapupatomuxcs ['ocynapcTs, UMM agMHHHUCTPATHBHO-TEPPUTOPUAIBHBIM
noapasAerieHHeM, LEHTPaJbHBIM WM MECTHBIM OpraHoM BjacTH. B Taxom
ciyyae, noxon obnaraeTcs HaJIOroM TOJNBKO B ToM JloroBapuBawoIieMcs

['ocymapcTBe, pE3WACHTOM KOTOPOrO ABNAETCS pPaOOTHMK HKCKYCcCTBA HIIH
CIIOPTCMEH.
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Crarba 17
Iencuu

B cooTBeTCTBUM C NONIOKEHUAMM NMYHKTa 2 CTaThu 18, neHcuu M Apyroe
cXOXee BO3HAarpaxxieHue, BBIILIa4YUBaeMEbIe PE3UACHTY OZHOIO
Horosapusaroierocs I'ocynapcTsa 3a paboTy no HaliMy, OCyIIEeCTBAABIIYIOCS B

NpoUUIOM, 00JaraloTcs HaJIOroM TONBKO B 3TOM JlOroBapHBaiOIEMCs
["ocynapctse.

Cratps 18
I'ocynapcrBennas cayxoa

1. a) JKanosanbe, 3apaboTHas mara ¥ OPYroe cxoxee BO3HArpaXKJeHHE,
BBLIIIJIa4YBaeMble JloroBapusaromumcs INocynapctBoM HITH ero
aAMUHUCTPATHBHO-TEPPUTOPHANBEHEIM NOJpa3/iefieHHeM, LEHTPalbHBIM WIH
MECTHBIM OpPraHOM BNacTH (U3MYECKOMY JHLOY 3a ClyXxO0y, OCYLIECTBIIEMYIO
ans atoro [lorosapuparomerocs [ocynapctBa MaM e€ro agMMHMCTPATHBHO-
TEPPUTOPHAIILHOTO TI0Jpa3feNeHNd, LEHTPAILHOIO WJIM MECTHOro OpraHa
BIaCTH, oOnaralorcs HalOroM TOJNBKO B 3ToM JloroBapHBaroILEMcs
INocynapctee.

b) Opnnako, Takoe d>XanoBaHbe, 3apaoTHAas IIaTa M APYroe CXOXKee
BO3HarpaXXAeHHe o0JaraloTcs HaJoroM TONBKO B Apyrom JlorosapusarollieMcs
locynapctee, ecim cnmyx6a ocyllecTBiseTcas B 3ToM JloroBapHBaiOLIEMCS
l'ocynapctee M ¢u3uyeckoe JHULO, KOTOPOE SBIAETCA PE3HAEHTOM 3ITOrO
Horoeapusaromerocs I'ocynapcrsa:

(i) sBNseTcs HaUWOHAIBHBIM JIMLOM 3Toro JloroBapHBaloLIErocs
TINocynapcTea; unu

(ii) He cTano pesuaeHTOM 3Toro JlorosapuBarouierocs I ocyaapcTpa TOMbKO
C LIEJIBIO OCYLLECTBIIEHUS TaKOH CITYXKOHI.

2. a) HecMoTps Ha MONOXEHHS MyHKTa |, NMEHCHH U JAPYroe cxoxee
BO3HarpaxJaeHue, BEIIJIaYMBAcMBIE U3 CO3NaHHBIX QOHAOB JloroBapuBalonmMMcs
INocynapcTBoM Uy ero aAMHUHHCTPAaTHBHO-TEPPUTOPHAIIEHBIM
NOIpa3ENICHUEM, LICHTPAIBHBIM HJIM MECTHBIM OPraHOM BJIAcTH, QH3UIECKOMY
muny 3a  cmyx0y, OCYHIECTBNABIUYIO 1A 3toro Jlorosapusaromierocs
l'ocynapctea MM aJMHHHCTPaTMBHO-TEPPHUTOPUANBLHOTO  TOApPa3ZeNieHus,
LEHTPaNbHOIO WJIM MECTHOIO OpraHa BJAacTH, 00JIararoTCsi HalOrOM TONBKO B
3ToM JlorosapusaromeMcs ['ocypapcrse.

L IR e o 4 i
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b) Onnako, Takue NEHCHH U APYroe CXOXee BO3HArpakAeHHe obnaralorcs
HajjoroM ToJIbko B gapyroM JloroeapuBaiomiemcs IocymapcTtBe, ecnu
¢usuyeckoe NHNO SABIAETCS PE3UAEHTOM W HAUMOHATBHBIM JIMIIOM 3TOro
Horoeapusatoerocs I'ocyaapcrsa.

3. Ionoxenus crareit 14, 15, 16 u 17 npuUMeHSIOTCS K >KalOBaHbIM,
3apabOTHON TUIaTe, MEHCHSM U JPYroMy CXOXEMY BO3HArpaXAEHHIO B
OTHOILUEHHH CIYXOBl, CBA3aHHOH C NpeNNPHHAMATENHLCKOW NeATENBHOCTEIO,
OCYLIECTBIIAEMOIH JorosapusaiommMcs INocynapctBoM WM ero

AIMUHHCTPAaTHBHO-TEPPUTOPHUATIBHBEIM TOJIpa3fie/ICHHEM, HeHTpanbHBIM HIH
MECTHBIM OpraHOM BJIaCTH.

Cratpa 19
CryaeHThl

1. Ilnarexu, KOTOpBlE CTYIEHT, NMPaKTHKAHT HJIH CTaXep, sBJIAIOILHUiCS
WK SBJASBLUMIACS HENOCPEACTBEHHO N0 NpUbHITHA B oaHO [orosapuBarouieecs
[ocynapctBo pesumeHToM apyroro Jlorosapusatomierocss locyaapcrsa U
HaxoAslMiics B rnepBoM ynomsHyToM JlorosapuBaromweMcs I'ocynapctse
UCKIIIOYUTENBHO C LENBI0 IOJydeHus1 oOpa3oBaHUs, MPOXOXACHHUSA MPaKTHUKH
WIA CTOXHUPOBKH, IMONy4YaeT MIA UeleHd CBOEro COAEp>KaHHA, MOJy4eHHUs
o0pa3oBaHMs, INPOXOXKAEHHS MNPAaKTMKU WIM CTaXMPOBKH, He obnararorcs
HajioroM B 3ToM Jlorosapusaroiemcs I'ocymapcrBe npu yClIOBHH, YTO TaKHe
CYMMBI  NpPOU3BOAATCS U3  HCTOYHUKOB  3a  I[pefieJlaMM  3TOro
Horosapusatomerocs I'ocynapctsa.

2. B OTHOMIEHHMM TpaHTOB, CTHUIIEHOWA M JPYyroro CXOXero
BO3Harp)XA€HUS W BO3HArpaXAeHHUs OT paboThl Mo HaiiMy, He YKa3aHHEIX B
NYHKTe 1, CTYyZEHT, MpaKTHKaHT WIM CTaXEP, YNOMSHYTBEIM B NYyHKTE 1, BO
BpeMsi TaKoro o6ydeHus, NpOXOXAeHHS NPaKTUKU WIH CTaXHPOBKH HMeEeT
IIpaBa Ha TaKHe JK€ JIBrOTHl, CKUAKM UM BBIYETH! B OTHOLIEHHH HAJOrOB,

npenocTaenseMsie pesusieHTam orosapuBatomerocs I'ocynapcrsa, B KOTOpOM
OH NpebrIBacT.

CraTba 20
Jdpyrue noxoabi

1. Bupel poxomoes pesunmenta Jlorosapusatomerocs [ocymapcTsa
HE3aBUCHUMO OT HCTOYHHMKA MX BO3HMKHOBEHHUS, O KOTOPBIX HE TOBOPHICH B
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NpeabIAyIIUX CTaThsX HacToslued KoHBeHIMH, 06naraloTcs HaJloroM TOJBKO B
3ToM [lorosapusatomemcs ['ocyaapctse.

2. Ilonoxenus myHKTa | He IPUMEHAIOTCA K AOXOAY, HHOMY, YEM AO0XOZ OT
HEABMXXMMOIO HMYIIECTBA, OMNpENENEHHBIH B NYHKTE 2 CTaThH 6, €cid
noay4arenb Takoro J0XoAa, Oyny4uu pe3ueHTOM OAHOro J{0roBapMBaroILErocs
I'ocynapcTBa, ocyuiecTBnser NPEINPUHUMATEIIBCKYIO HEATENBHOCTh B JPYroM
Horosapusatomemcs ["ocynapcTse uepes Pacrnoyio’KeHHOe B HEM IIOCTOSHHOE
YYpeXIeHHEe, U NIpaBO HJIM UMYIIECTBO, B CBA3M C KOTOPBHIM MPOM3BOAUIIACE
BBITJIATa OXOAa, NEHCTBUTENLHO CBA3AHO C TAKUM MOCTOSHHBIM YUpexXIeHHUEM.
B TakoM cirydae NpUMEHSIOTCS MOJNIOXKEHHS CTAThH 7.

Cratba 21
KanurTaa

1. Kanuran, npencraBieHHbli HeIBUXHMMBIM HMYILECTBOM, YIIOMSIHYTHIM B
CTarhe 6, TNpUHAQIEXAWMI pe3UAEHTY OFHOTO J{OroBapHBAIOLIErocs
locynapctsa m maxomsmwmiics B gpyrom JlorosapuBaromemcsi [ OCyAapcCTBe,
MOXET 00JIaraTbCs HaNOroM B 3ToM Apyrom Jlorosapusatomemcs ocynapcrae.

2. Kanura, npeacTaBieHHbId ABUXHUMEIM MMYILECTBOM, COCTABIISAIOLIMM
1acTh NPEANPHHUMATEIBCKOTO HMYIIIECTBA NOCTOSHHOIO YYpeXKAEHHUs, KOTOpOe
npeanpusaTHe onHoro JlorosapuBatomerocss ['ocymapcTBa uMeeT B OpYyrom
Horosapusaroiemcs 'ocyapcTse, MOXeT 061araTbCs HAJIOTOM B 3TOM APYIOM
Horosapusaromemcs [ocyaapctse.

3. Kanwuran, npencraBneHHbIH MOPCKMMH M BO3LYINHBIMH CyIaMM,
3KCILUIyaTMPYeMBIMH B MEXIYHApOAHBIX HEpeBO3KaxX, M [ABHXHMbIM
HMyWIECTBOM, CBS3aHHBIM C 3KCIUTyaTallieil TakMX MOPCKMX H BO3AYLUHBIX
CyHmoB, ofJiaraeTcs HaJIoroM TOJIbKO B ToM Jlorosapmusaiomemcs [ocynapcTse, B
KOTOPOM PacrioJIOKEHO MECTO 3PPEKTUBHOIO YIIpaBAeH s NPeIIPUITHS.

4. Bce npyrue anemeHTHl KamuTana pe3uaeHTta J(OroBapUBAlOIIETOCS
l'ocynapctBa obnararotcst HajoroM TONBKO B 3ToM J{oroBapHBaromIeMcs
I'ocynmapcrBe.

Crarbsa 22
YcTpaneHue ABOHHOIO HaJI0rood/0KeH U

1. Ecnu pesupent omxoro [loroeapuBatomerocss I'ocynapcTBa moiydyaer
AOXOA WM BIaAeeT KaluTajioM, KOTOpPbIH B COOTBETICTBUM C MOJIOXKEHHAMH




21

HacTosAmel  KoHBeHUMHM  MOXeT  obmaraTsCsi HAalOroM B JPYrom
Horosapusaromemcs I'ocynapcTse, nepsoe YNOMSHYTOE Jlorosapusaromeecs
locynapctBo paspermr:

a) BbIYET W3 Hanora Ha JOXOJA TaKOTO pe3UAEHTa CYMMBI, paBHOM
MOAOXOXHOMY HaJIOTy, YMJIQY€HHOMY B 3TOM JpyroMm JlorosapHBaroIIeMcs
I'ocynapctse,

b) BBIYeT U3 Halora Ha KallWTaN TaKOro PE3HIEHTA CYyMMBbI, paBHOHM Hanory
Ha KaluTal, yrjiayeHHOMY B 3ToM Apyrom Jlorosapusaromemcs ['ocynapctse.
Takoii BbI4ET, onHako, B MOGOM ciydae, He HOMKEH NnpeBHIIUATh TOH
CyMMbl HaJlora Ha NOXOX MJIM Ha KaluTall, MCYUCIICHHOrO OO NpefOoCTaBIeHUS
BBIYCTA, B 3aBUCUMOCTH OT OOCTOATENBCTB, C JOXOAA WM KAMTaNa, KOTOPIil
MOXET OBITh OONOXEeH HajloroM B 3TOM APYIOM Jorosapuparomemcs
I'ocynapctse.

2. Ecnu cornacHo mo6eiM nonoxeHusM KoHBeHIUK MOJIyYEHHBIH 0XO0H
WK KanuTan pesupeHra Jloroeapusatomierocs ['ocynapctBa 0CBOGOXAEH OT
Hajoroobnoxxenuss B atoM  JloroBapuBamomemcss I OCyJapcTBe, TaKoe
Horosapusaiomeecs [ocynapcTBO MOXeT, TeM He MeHee, IpPH HUCUUCICHUH
CYMMBI HaJlora Ha OCTaNbHYIO YacTb NOXOIa WIM KalHTalia TaKOro pe3HaeHTa

Y4HATBIBATL CYMMY OCBO60)K}1€HHOI"O OT HaJIOroo0J0XKEHHUS Joxona HIIH
Kandrana.

Cratbn 23
HeanckpumuHanus

1. Haumonanessle nuua opHoro JloroBapHBaroimerocs IocynapctBa He
noasepraiorcs B Apyrom  [lorosapusatomieMcs [ocymapctee  nro6omy
HaJOTOOOIOXKEHHIO MK TH0OOMY CBA3aHHOMY C HHM OGSI3aTelbCTRY, KOTOpoe
SIBJISICTC. MHBIM WK Gonee OOpEeMeHHMTENBHBIM, Ye€M HaJOroo6IOXEeHHE WM
CBA3aHHBIE C HUM 00s3aTeNbCTBA, KOTOPHIM IOJABEPTalOTCA MIH MOTYT
[IOABEpraTbCs HALMOHAIbHbIE JMLA 3TOro apyroro JlorosapuBaromierocs
l'ocymapctBa mpu Tex e OGCTOATENBCTBAX, B YACTHOCTM B OTHOLICHHH
pesunentcTBa. HacTosimee nonoxeHue, HeCMOTps Ha MOJOXEHUsS CTATbH |,
TaxXe NIpUMEHAETCH K TUIIaM, KOTOpble He ABJIMIOTCS PEe3UIEHTAMHU OJHOYO WK
oboux Jlorosapusatouuxcs I'ocynapcTs.

2. JInua 6e3 rpaXkAaHCTBa, SABJIAIOLIHECS pe3uaeHTaMu
Horosapusartomierocss I'ocymapcTsa, He NOABEpraloTcS HM B KakoM M3
Horosapusatommxcs ['ocyaapcTs mo60My HalIOrOOBNOXEHHIO HITH mobomy,
CBA3aHHOMY C HHMM OOS3aTeNIbCTBY, KOTODbIH SBNSETCH HHBIM MM Golee
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OOpEMEHHTENbHBIM, 4YeM HaloroobJIOXKeHHe WIM CBA3aHHBIE C  HUM
obs3aTensCTBa, KOTOPHIM  NOABEPralOTCA WK MOTYT  IoOJBeprarbcs
HallMOHANBHBIE JHLA COOTBeTCTBYIOIIero Jlorosapusatoierocs I'ocymapcrsa
NPH TEX JKe OGCTOATENBCTBAX, B YACTHOCTH, B OTHOIIEHHH PE3HISHTCTBA.

3. Hanoroo6nosxeHue MOCTOSHHOTO Y4YpexAeHHs, KOTOpOe MpeirpHATHE
ONHOIO JoroBapusaroierocs FocynapctBa ¥MeeT B IOpYroM
Horosapupatomemcs I'ocymapcTse, He DOKHO GBITE MEeHee 6/1aronpHUATHBIM B
3ToM Jpyrom JloroBapuBatomieMcsi [ocymapcTBe, 4eM HalOrOOGIOXEHHE
NpeinpuATHH  3TOoro  gapyroro  JloroBapHBaiolmjerocs I ocynapcrsa,
OCYLIECTBJIAIOIIMX AaHAIOTHYHYIO HEATENBHOCTh. HacTodinee mnonokeHue He
MOXET TOJIKOBaThCA Kak oOs3biBaromee Jloroeapusatomieecss ['ocynapcTso
NpeNoCTaBNATE pe3MACHTaM Jpyroro J[loroeapupatouierocs I[‘ocymapctsa
moOble JTMYHBIE HAJIOTOBBlE JIBFOTHl, CKMAKH ¥ BBIYETH IS Lenel
HAJIOrOOOJIOKEHHUS Ha OCHOBE HX TPaXAAHCKOTO cTaTyca MIIM CeMEeHHOro
NIOJIOXKEHHUs, KOTOPbIE OHO NPENOCTABIAET CBOMM Pe3NIECHTAaM.

4. 3a UCKJIIOYEHHEM Cly4aeB, KOra NPUMEHSIOTCS MOJOXKEHHs IyHKTa 1
cTateu 9, myHkTa 7 cTaTeu 11 mwmm myHkTa 6 cTaThM 12, MpOLEHTHI, POANTH U
ApYyTHUe€ BBIIIATHI, IPOU3BOAMMbIE NPEANPUATHEM OHOro JlorosapuBaroLerocs
I'ocynapctea pesupeHTy apyroro JloroBapHBaroiLerocs l'ocymapctBa, nns
uener ompeneneHus Hajgoroobnaraemodt NpUOBUIM TaKoro MpeANpPHATHS
NIOANIEKAT BBIYETY Ha TEX K€ YCJIOBHAX, KaK eclIM Obl OHM BBHIIIAYMUBANIHChH
Pe3nneHTYy mnepBoro ymomsaHytoro Jlorosapusarouterocs Iocyaapcrsa.
AHaJOTHYHO nobas 3aI0JDKEHHOCTh IpeaNpUATUS OJHOTO
Horosapupatomeroca I'ocynapctea pesumenty Apyroro JloroBapuBarolErocs
locynapcTea ana uneneil onpeneneHus Hanoroo6naraeMoro KamwuTana TaKoro
NpEeanpusATUs TOANEXKHT BHIYETY Ha TeX JK€ CaMBIX YCIOBHAX, 4YTO U
3aI0JDKEHHOCTE  PE3MIOEHTY IEPBOrO  yHOMsHYyToro JlorosapHBarowerocs
I'ocynapcTsa.

5. Ilpennpustus omuoro JlorosapuBaromierocs IocyaapcTsa, KamuTal
KOTOPBIX ITOJIHOCTBIO MITH YaCTHYHO NPHHAUIEKHUT MIIH KOHTPOJIUPYETCH NPAMO
WM  KOCBEHHO OIHMM HJIH  HECKOJBKMMM  pe3UJeHTaMH JApYroro
Horoeapusatowerocs T'ocynapctsa, He MOABEPraioTCS B NEPBOM yIOMSHYTOM
Horosapusatomemcs I'ocynapctee mo6oMy HanorooGIOXKEHHIO HIH mobomy
CBA3aHHOMY ¢ HHMM 0O0A3aTeNBbCTBY, KOTOpPOE€ SBIAETCA MHBIM WIH OoJee
OOpEMEHHMTENBHBIM, YeM HaJoroo6NoXeHHe WIM CBA3aHHBIE C HHUM
005i3aTe/IbCTBA, KOTOPHIM MOABEPralOTCS HIM MOTYT INOJABEprarhCsi ApPYIHe

MOJOOHBIE  MpPEINpHATHA MEPBOrO  YNOMAHYTOro JIOroBapHBaIOILErocs
['ocynmapctsa.
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6. [Tonoxenus HacTosiuleit cTaThbH [IPHUMEHAIOTCA, HECMOTPS Ha MOJIOXKEHUA
CTaTbH 2, K Hajoram Jiroooro BHA Y ONTUCAHHUA.

Crartbsa 24
IIpoueaypa B3auMHOIO cOrJIacOBAHUSA

1. Ecmu nuno cuuraer, uro feiicTBMA omHOro MmM  oGoux
Horosapuparommxcs  [ocynmapcTs  mpuBomsT — wMnm OpUBEOYT K €ro
HaJIOTOOO/IOKEHHIO HE B COOTBETCTBMM C TIOJOXEHMSAMH  HACTOALICH
KoHBeHIMH, OHO MOXXET, HE3aBUCHMO OT CPEACTB 3AILMTEI, IIpeNyCMOTPEHHBIX
HalMOHANBHBIM 3aKOHONATeNbCTBOM 3TuX JloroBapusaromuxcs [ocynapets,
IIpECTaBUTE CBOE JEJI0 Ha PacCMOTPEHHE KOMIIETEHTHOMY OpraHy TOTro
Horopapupatoierocs I'ocyjapcTsa, pe3HAEHTOM KOTOPOTO OHO SIBIISETCS, MM,
€Cii ero pnelo MnoAmnajaeT ImoA MAeHCTBHE NyHKTa 1 cratbu 23, TOrO
Horosapusaromerocss 'ocynapcTa, HAaLMOHANBHBIM JIMIIOM KOTOpOTO OHO
ABIAETCA. 3asBJIEHUE IOOJDKHO OBITh NpEJCTAaBIEHO B TEUEHHUE TpeX JET ¢
MOMEHTa  MEpBOr0  YBEOOMJIEHHMA O  OefiCTBUSX, INPUBOAAIIMX K
HaJIOrOOO/IOKEHHIO HE B COOTBETCTBMHM C TIOJIOKEHUSMH  HAcTOsIIeH
KouBeHuumu.

2. KoMrieTeHTHBIN OpraH CTpeMHTCSH, €CIIH OH COYTET TaKoe 3asdBJICHHE
OOOCHOBaHHBIM U €CIIH OH CaM He CMOXET HPUMTH K YZOBJIETBOPUTEIBHOMY
PELICHHIO, PELINTH [ENIO 10 B3aUMHOMY COTJIACHIO C KOMITETEHTHBIM OpraHoM
apyroro  JlorosapuBarolerocss locymapcTBa ¢ Uensl0  u3bexaHUs
HaJIOroo0JIOKEHUSA, HE COOTBETCTBYIOIIEro Hactosiiedl Kompenuuu. JTio6oe
AOCTUTHYTO€ COTJIaCHE€ HCIIOIHSETCS HE3aBMCHMO OT JIIOOBIX OrpaHHYEHMH BO
BPEMEHHM, NpeNyCMOTPEHHBIX HaLlUOHAJIbHEIM 3aKOHOaTeNbCTBOM
Horosapuparomuxcs [ocynapcts.

3. KomnerenTHele opransl JloroBapHBarOLIMXCS I'ocynapcTs crpemsaTcs
PaspeliNTh IO B3aUMHOMY COIJIacHio JIOOble TPYAHOCTH WIM COMHEHMSA,
BO3HHMKAIOLME NpH TONKOBaHHHM WIH npuMeHeHMH Kousenuun. OHuM MoryT
TaKoKe KOHCYJIBTUPOBATbCS APYr C OPYIOM C LENBI0 YCTPaHEHHs /IBOIHOrO
HAJIOro0GJIOKEHHUS B CIly4asX, He NpeaycMOTpeHHBIX Konsenuueit.

4. KomnereHTHble opransl J{orosapHBaroILuXcs I'ocynapcte  Moryt
BCTYNIaTe B MNpsMBbIE KOHTAKTBl APYr C APYroM, B TOM YHCNIE MOCPEACTBOM
COBMECTHBIX KOMHCCHH, COCTOAINMX U3 HUX CaMHX M UX NpeAcTaBuTeNneli, B
LensAX MOCTHKEHUS COTNIacus B MOHMMAaHUM NPebILyIHX ITYHKTOB.
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Cratba 25
O6men undopmanmueii

1. Komnerentnsle  oprambt  Jlorosapupatommxcs  locynapcts
OOMeHuBaKOTCA MH{pOpMauueld, KOTOpas HEOOXOAMMA [ BBINOJHEHHUS
MONOXEHHH  HacTosied KOHBEHUMM WNHM  aOMHHMCIPUPOBAaHMS MM
IIPUMCHEHUS HALMOHAJbHOTO 3aKOHOAATENbCTBA, KACAIOWIETOCS HaJOTOB
J000ro BHAA M ONMCAHMSA, B3UMAaeMBIX OT MMEHM JlOroBapHBAarOILUXCS
I'ocymapcTe miam ux aIMHHHCTPAaTHBHO-TEPPHTOPHAIIBHBIX IIOApA3HeNeHHuil,
LUCHTPaNbHBIX WIM MECTHBIX OpPraHOB BNacTH, B TOH Mepe, B KOTOPOM
HaJIOrOOOJIOKEHHE He IPOTUBOPEYMT Hacrosmied KoHBeHumH. O6MeH
nHpOpMauvel He OTpaHUYNBAETCA CTATHIAMHU 1 U 2.

2. JIrobast undopmanus, nonyyennas Joropapusaromwmmes I OCyZapCTBOM
B COOTBETCTBMM C MNyHKTOM 1, cuMTaeTcs KOHQUACHLMUAIBHON, KaKk H
MHbOpMalus, nony4eHHas B COOTBETCTBHHU c HallMOHAIBHBIM
3aKOHONATe/ILCTBOM 3TOro J[lorosapusaromerocs I'ocymapcTsa, W packpoercs
TONBKO JIMLAM MM OpraHaM (BKIOYas CyZbl M afMHHHCTPATHBHbIE OpraHbI),
3aHATBIM KaK OLEHKOW unM cOOpoM, MpHUHYAMTENBHBIM B3BICKAHHEM WIH
CyneOHBIM [pECNEOBaHNEM, MM PacCMOTPEHHEM aNe/UISUMA B OTHOLICHHH
HaJIOroB, YNOMSIHYTBIX B IIYHKTe 1, Tak M HaJ30pOM 3a BCEM BBILIEYKA3aHHBIM.
Takue nuua UMM OpraHbl MOIYT HCIO/B30BaTh HHDOPMALIMIO TOJIBKO VIS TAKHX
uened. OHU MOTYT pacKphITh MH(QOPMALMIO B XOZIEe OTKPHITOTO CYHEGHOro
3acefaHysl WK [IPU IPHHATHH Cy AeOHBIX peleHuUA.

3. Ilonoxxenus MyHKTOB 1 U 2 He MOTYT TOJKOBAaThCA KaK Halaralollxe Ha
Horosapusaroleecs ['ocyaapcTBo 06s3aTeNbCTRA:

a) [peanNpUHHMATh aJIMHHUCTPATHBHBIE MepHl, IPOTUBOpEYallHe
3aKOHOAATENBCTBY M aJIMUHUCTPATHBHOHM INpakTHKE 3TOr0 MM OPyroro
Horosapusarommerocs I'ocynapcraa;

b) mnpencraBnATe uHpOpMauMiO, KOTOpPYIO HENB3d IONYYUTH IO
3aKOHOLATENBCTBY MJIM B XoAe OOBIYHOrOo aIMHHHMCTPHUPOBAHMS 3TOrO HIIH
Apyroro Jorosapusatomerocs ['ocynapcTsa;

C) NpeACTaBNATL MHGOPMALMIO, KOTOpas pacKphula Obl KaKylo-IuGo
TOProBYIO, NPEANPHHUMATENBCKYIO, IPOMBILUIEHHYIO, KOMMEPYECKYIO M
NPOGECCHOHANBHYIO TalHy WIM TOProBHIH NpOLECC, WM HHQOpPMALHIO,
PacKphITHE KOTOPOH NpOTMBOpeuMIO Obl rocyHapcTBeHHOM monurtuke (ordre
public).

4. Ecmm unpopmamus 3ampouleHa omHuUM  J{OroBapHBAIOLIMMCS
I'ocynapcTBoM B COOTBETCTBMM ¢  HACTOSIEHM  cTaThelf, Apyroe
Aoropapusarouieecs I'ocy1apcTBO NpHHMMAeT Mephl MO cGOpY 3aMpOLIEHHOM
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uHpopmauuy, Aaxe eCnM Takas MHObOpMauma He Tpebyercs 3TOMY OpyroMy
HorosapuBaromemycst 'ocygapcTBy IS COGCTBEHHBIX HANOTOBBIX LeEJIEi.
Obs13aTenscTBO, CoflepKaliieecs B MpeAbIAYLIeM NPEVIOKEHHH, TOANANAET 10
OrpaHU4EHHUA INYHKTa 3, HO TaKHe OTPaHHYEHHS HE MOTYT TOJKOBATBCS Kax
paspewatomue JloroapusaromeMycs I'ocyqapcTBy 0TKa3aTh B NPEACTaBICHAH
MHQOpPMalMM  HCKIIOYMTENBHO [0 TNPHYHUHE  OTCYTCTBHA BHYTpEHHEH
3aMHTEPECOBAHHOCTH B TaKOH MHPOPMALIHH.

5. IlonoxxeHus mNyHKTa 3 HE MOTYT TOJKOBaTbCS KAaK pasperiaronme
HorosapusaroieMycst ['ocynapcTBy oTkazaTh B NpeCTaBICHNH MHGOpPMaLUH
HCKIIIOYUTENIBHO IO NPHUYHHE TOro, 4To obnajareneM HHGOPMALMM ABIAIOTCS
OaHk, Apyroe GHHaHCOBOE y4Ype)kHeHHe, HOMHHAIbHEIN AepKaTesb UIH JIULO,
BBICTYNAlOIUEE AreHTOM WM MNOBEPEHHBIM, WIH II0 NpPHYMHE TOro, YTO
MHGOpMaLKs KacaeTcs UL, HafleJeHHOro IPaBOM COGCTBEHHOCTH.

Cratbs 26
IHomoms B cGope Hanoros

1. Norosapusarommecs TocymapcTsa OKaseIBAalOT ApPYr APYry MOMOLIB
B HCTIONHEHHMH HOXOAHBIX TpebGoBanmil. Takas moMoIlLbs He OrpaHMYMBAETCA
mercTeueM crated 1 u 2. KoMneteHTHbie opransl JloroBapHBarOLMXCs
l'ocynapcte MoryT Mo B3aWMHOMY COTNIACHIO YCTAaHOBHTB Npoueaypsl
NpUMEHEHMs HacToAlIeH CTaThH.

2. TepmuH «noxonHoe TpeGoBaHME», UCTIONB3YEMBIil B HACTOSILEH CTAThE,
O3HA4Ya€T CYMMY 3aJOJ/KCHHOCTH, NPHUYUTAIOLIYIOCS B OTHOIUEHWH HAaJOroB
moboro BHIAa M ONMCAHWA, B3UMAEMBIX OT MMeHHM J{OTrOBapHBAIOLMXCH
T'ocynapcte MAM WX aAMHHHCTPATHBHO-TEPPUTOPUANBHEIX MOApasfeicHui,
LHCHTPaNbHBIX WJIM MECTHBIX OpraHOB BJAacTH, B TOH Mepe, B KOTOpOWH
HanorooOnoXxeHHe He NpPOTHBOPEYHMT HacTosmeii KoHBeHUMH WM nmobomy
ApyroMy aKkTy, CTOpPOHaMM KOTOpOoro sBisiorca JloroBapuBaroluecs
I'ocymapcTsa, BKIIOYAs NPOUEHTHI, aAMUHHCTPATHBHEIE IITPahbl B PACKOXBI 110
B3UMaHHIO JUOO HANOXKEHHIO 00ECHeUHTENBHBIX Mep, OTHOCAIMECS K Takol
CyMMme.

3. Ecmu pmoxonnoe TpeGoBanue JlorosapuBalolIerocs Nocynapctsa
NOMUICKUT NPUHYAUTENBHOMY HCIOJIHEHHUIO COIJIaCHO 3aKOHOIATENLCTBY 3TOTO
Jorosapusaiomerocs [ocynapcTBa M HOMKHUKOM IO HEMY SBISETCS JIMLO,
KOTOpOe He MOXET COINAaCHO 3aKOHOAATENBCTBY 3TOro JloroeapuBaroiierocs
l'ocynapcTBa npenoTBPaTHTE €ro UCTIONHEHUE, TAKOE NOXOAHOE TpeGOBaHMUE 110
3anpocy KOMIETEHTHOro opraHa storo Jlorosapusaromerocs I'ocyaapcrsa
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NpUHUMAETCA [JI1 UeNed HCMONHEHHs] KOMIIETEHTHRIM OpraHOM ApYIoro
HoroBapusatoierocs I'ocynapersa. Takoe goxoaHoe TpeGoBaHMe HCIIONHAETCS
3TUM apyrum JlorosapuBarommmcs [0ocynapcTBOM B COOTBETCTBMH C
NOJIOKEHUSAMHN €ro 3aKOHOAATENbCTBA, NMPUMEHHMBIMH K IIPHUHYIUTEIBHOMY
B3UMaHHUIO ero COOCTBEHHEBIX HANOroB, Kak ecid 6bi 3TO JoXoaHOe TpeGoBaHue
SBJIANIOCE JNOXOAOHBIM TpeGoBaHMeM 3Toro apyroro JloroeapHBaroLIErocs
INocynapcrsa.

4. Ecim noxoxgHoe tpeGoBanue J[lorosapuBatomerocs IocynaapcTsa
ABJAETCd TpebOoBaHHMEM, B OTHOUIEHWH KoToporo 3to JloropapuBarollieecs
l'ocynapcTBo  MOXeET corjlacHO CBOEMYy 3aKOHOZATENLCTBY — HAIOXKHTB
O0OecrieYUTeNbHbIE Mepbl C LENbIO0 €ro MWCIONHEHHS, TaKoe [JOXOHHOe
TpebOBaHHe IO 3alpoCy KOMIIETEHTHOrO OpraHa 3Toro J[oroBapHBaloILErocs
locynapctea npuHuMaeTcs it uenelt HamoxeHHs OGECHEUMTENHHBIX Mep
KOMINIETEHTHBIM opraHoM apyroro Jloroeapusaromierocs I'ocymapctsa. 3to
apyroe Jlorosapusatomeecss ['ocy1apcTBO HaJIOXHT 0GeceYnTENBHBIE MEPH] B
OTHOIUCHMH TaKOIro JOXOAHOro TpeOGOBaHUS B COOTBETCTBHH C IIOJOXECHHIMH
CBOEro 3aKOHOZATENLCTBA, KaK eciu Obl 3TO noXOOHOe TpeboBaHHe OBLIO
JOXOOHBIM TpeOGoBaHHeM 3Toro apyroro JloroBapuBarouierocs I'ocynapcTsa,
Aaxe e€CJIM Ha MOMEHT HAJIOKEHHWS TaKHX Mep 3TO JOXOJHOe TpeOoBaHHE He
NMOJUIEXUT MNPHHYIWTENBHOMY  MCIIOJIHEHHIO B IEPBOM  YIOMSHYTOM
HorosapuBaromemcs I'ocyapcTBe Ml JOMKHUKOM IO HEMY SIBISETCS JIMIO,
KOTOpO€ HMEET NPaBo MPEeAOTBPATUTE IO HCIIOTHEHHE.

5. HecMoTps Ha monoxeHmss myHKTOB 3 M 4, JoxomHoe TpeGoBaHMe,
npuHsAToe JlorosapusaomuMca [0CYyAapcTBOM B COOTBETCTBMH C ITYHKTOM 3
unu 4, He noanexut B 3toM JlorosapuBaroleMcs ['ocynapcTBe BpeMEHHBIM
OrpaHAYEHHMAM MM ONpEHENIeHUI0 000 NPHOPUTETHOCTH, NMPHUMEHHMBIX K
JNOXOOHOMY TpeOOBaHHMIO B COOTBETCTBMM C 3aKOHOAATENbCTBOM 3TOTO
Horosapusarowerocs I'ocymapcTBa B OTHOLIEHHH XapakTepa TpeGoBanus. B
AONOJIHEHHE,  OOXOXHOe  TpeboBaHue, mpuHsTOe JloroBapuBarIMMCs
I'ocyapcTBOM B COOTBETCTBHHM C ITYHKTOM 3 WIM 4, He MMeeT NPHOPHTETA B
3ToM Jlorosapusaroimemcs ['ocyapcTee, NPUMEHHMOTO K TaKOMY JOXOZHOMY
TpebGOBaHUIO B COOTBETCTBHHU c 3aKOHOJATEJIECTBOM ApYyroro
Horosapusarouierocs I'ocynapctea.

6. Cyne6Hble HCKH, KaCAIOLMECs CYLIECTBOBAHMS, 3aKOHHOCTH MITH CYMMBbI
AoxonHoro Tpebosanus Jlorosapusatoinerocs I'ocynapcTsa, He BO36YXIAOTCS
B CyAeé HMIM B JIpYrUX aJMHHMCTPaTHBHBIX  OpraHax Apyroro
Horosapusaromerocs 'ocynapctsa.

7. Ecim B moGoe BpeMsa mocne TOro, Kak 3alpoc HampaBieH
Horosapusatommmcs 'ocy1apcTBoM B COOTBETCTBHM C ITYHKTOM 3 WM 4 H 10
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TOro, Kak gpyroe [loroBapuBaromieecs [ocynapcTBO  MCIOJIHHIO
COOTBETCTBYIOUIEE OOXOZHOE TpebOBaHME M TEPEBENO COOTBETCTBYIOLIYIO
CyMMy 1epsBoMy yInoMsHyToMy JloroBapuBaromiemycs [ocymapcTBy,
COOTBETCTBYIOLIECE JOXOAHOE TpeboBaHue nepecraeT OBITh:

a) B CJIy4ae 3ampoca COrNIacCHO MYHKTY 3, JOXOAHBIM TpeGOBaHHEM 1EPBOrO
ynomsinytoro Jloropapupalonierocss [ ocynapcTtBa, KOTOpOE  IOIJIEXHT
IPHHYAUTENRHOMY  HCHOJHEHMIO  COIVIaCHO  3aKOHOLATEJIbCTBY  ITOrO
JorosapuBaromierocs ['ocymapcTBa M OOMKHHKOM IO HEMY SBISETCA JIMLO,
KOTOpPOE HE MOJKET, COMNIacHO 3aKOHOJATENhCTBY 3TOro JforoBaprBarouierocs
lNocynapcTBa, npeqoTBPaTUTh €r0 UCIIONIHEHHE, HITH

b) B ciy4ae 3ampoca COrjlaCHO MyHKTY 4, JOXOAHEIM TpeGoBaHKeM MepBOro
ynomsHytoro Jlorosapusatomerocs I'ocynapctBa, B OTHOIIEHUH KOTOPOTO 3TO
Horosapusatoluieecs I'ocy1apcTBo MOXET, COrIaCHO CBOEMY 3aKOHOAATENBCTBY,
HAJIOXHUTh OOECIeYHTENbHEBIE MEPE! C LIEJIBIO €ro UCTIOHEHM S,

KOMIIETEHTHBIH OpraH mnepBoro ymnomsHytoro JloroBapuBaroierocs
FocynapctBa HeMenneHHO YBENOMHT KOMIIETEHTHBIH OpraH ApYroro
Horosapusatoumierocsi ['ocynapctBa 06 310M (hakTe M, nmo BBIGOPY APYroro
HorosapuBalomerocs ['ocynapcTBa nepBoe ymomsaHyTtoe JloroBapHBarolieecs
I'ocynapcTBo 160 NPHOCTAaHOBUT, THOO OT30BET CBOI 3ampoc.

8. IlonoxeHus HacToOsIIEH CTaTPH HE MOI'YT TOJIKOBAaThCH KaK Hajlararouye
Ha Jlorosapuparouerocst 'ocynapctea 0653aTeNbCTBO:

a) nmnpeANpuHUMAaTh AaAMUHUCTPAaTMBHEIE MeEpHl, IPOTHBOpeYalue
3aKOHOHATENLCTBY M aJIMHHUCTPAaTUBHOM TIpaKTHKE 3TOrO MIKM Jpyroro
Horosapusatomerocs I'ocyaapctsa;

b) npeanpuHMMaTh Mepbl, NPOTHBOPEYalle FOCYAaPCTBEHHON MONUTUKE
(ordre public);

C) oka3plBaTh [IOMOLIB, eciiy Apyroe Jloroapusaroieecs ['ocynapcTBo He
NPEANPHUHANO BCEX COOTBETCTBYIOLIMX Mep II0 HCIOOJHEHUIO MM, B
3aBUCUMOCTH OT OOCTOATENILCTB, HAJIOXKEHHIO OOECIeUuTeNbHBIX Mep,
JOCTYNHBIX COTNACHO €ro 3aKkOHOJAaTeNnbCTBY MM aAMHHHCTPATUBHON
IIpaKTHKe;

d) npenocTaBnATh MOMOINE B TeX Cily4asX, KOrAa aJiMUHUCTPATHBHBIE
H3epXKH ans storo Jlorosapusaromerocs IocylnapctBa Hecopa3MeEpHbI
BBITOZIE, TONy4aeMo# apyrum Jlorosapuparomumcs I'ocymapcTeom.
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Cratba 27
CoTpyaHMKH JMNIOMATHYECKHX MPeACTABUTEILCTB
H KOHCYJIBCKHX Y4YpexaeHuii

Huuro B Hacrosweit KoHBeHIMM He 3aTparuBaeT HAJOTOBBIX NMPHUBUJIErHH
COTPYAHHKOB  AMUIUIOMAaTHYECKHX TMPEACTaBUTENBCTB MM  KOHCYJNBCKHX
YyYpEeXXOEHHH, NpeJOoCTaBleHHbIX OOLIMMH HOpPMaMH MEXIYyHapOAHOIO IpaBa
WK B COOTBETCTBHH C IOJIOXKEHMSIMHU CIIELIHATIBHBIX JOTOBOPOB.

Cratbu 28
BceryniieHne B cHay

1. Hacroswas KonBeHuus nopnexur parudukaivy. JlorosapuBaroiuecs
["'ocynapctBa yBeOOMAT APYT Apyra NUCBMEHHO MO IUMIOMAaTHYECKHUM KaHanlaM
O 3aBepIIEHMHM BHYTPUIOCYJApCTBEHHBIX IPOLENYp, HEOOXOMHMBIX Ui
BCTYIUIEHHs B CHiy Hacrosmeit Kornsenuuu. Hacrosmas KonBeHIMs BCTYIHT B
CHIIY C JaThl NIONyYEHUS MOCIEJHEr0 YBEIOMIECHUS.

2. Hacrosimas KoHBeHLMs npumensieTcs:

a) B OTHOILIEHHH HAJIOrOB, YIEPKUBAEMBIX y HCTOYHMKA BbIILIATHI, C
OOXOOOB, BBIIUIAYEHHBIX C MWIM Toclie 1 sgHBaps KalleHAapHOro roja,
CIELYIOLIEro 3a FOOOM BCTYIUIEHHS B CHily HacTosiued KonseHnuuu; u

b) B OTHOIIEHHH APYrHX HAJIOrOB Ha JOXOJ WJIM HAJOrOB Ha KallUTal 3a
HajorooOnaraemMblif mepuos uiIM JMOOBIX HajoroobnaraeMeIXx I€pHOJOB,
HayMHaoUMAcs ¢ Uau nocie 1 sHBaps KaJlleHAApHOro roja, CleNyHoLIEro 3a
roJioM BCTYIUIEHUs B CUJTy HacTosule#d KonBeHUuH.

Crtarbu 29
H3veHeHus U QONOJIHEHHUSA

Hacrtosuias KoHBeHLHss MOXeT ObITh H3MEeHeHa U IONMOJHEHa IIo
B3aUMHOMY cornacuio JloroBapHBalOIIMXCS TOCYJAapCTB IyTeM OQOpMIICHUA

OoTHeNbHBIX [IpOTOKONOB, KOTOPBIE ABIAIOTCA HEOTBEMIIEMOH  YacTBIO
Hactosueit KouseHuu.

;




29

Crartbs 30
Ilpexpamenne aeiicTeus

Hacrosmas KoHuBeHuuss ocraercs B  cujle, IOKa OXHO U3
Horoeapusatomuxcs I'ocymapcte me npekpatur ee geiictBue. Jlio6Goe
Horosapusatomeecss ['ocyaapcTBo MOXeT NpeKpaTHTh NEHCTBHE HACTOSILEH
KonBeHuMH, HanpaBUB [0 [UIJIOMATHYECKMM KaHalaM [IMCBMEHHOE
YBEIOMJICHHE O NpPEKpallleHHH ee NEHCTBHUS He TO3AHEEe IIECTH MECAUEB OO
OKOHYaHHs mro6Oro KajleHAapHOro TroAa, CIEAYIOIEro MO HCTEYEHUH
NATHICTHETO NEepHoAa ¢ AaThl BCTynueHus B cuily KoHpeHnuH. B TakoM ciyyae
HacToswas KoHBeHLUS npekpallaeT CBoe AHCTBHE:

a) B OTHOIIEHHWM HAJOrOB, YHEPXXMBAaEMBIX Yy MCTOYHHKA BBIIIATHI, C
A0X0Ja, BBHIMUIAYEHHOTO C MM 1nocne 1 sSHBaps KaleHZapHOIro TroAa,
CJIEAYIOLIErO 32 rOAOM [TONa4YH TaKOrO YBEIOMIIEHHS; U

b) B OTHOIIEHMM OPYrMX HaJOroB Ha JOXOJ MJIH HAJIOrOB Ha KalmMTAl 3a
HajoroobnaraeMelf nepuon WM JHOOBIX Haloroo6GnaraeMelx IEpHOIOB,
HAYMHAIOWIMACA C WM nocie | sHBaps KajleHOapHOro roja, CIEAYIOUIEro 3a
roAOM IT0AAYH TaKOro YBeIOMIICHHS.

B YAOCTOBECPCHHUE YCro HHXENOAMHUCABHIMECSA, NOJIKHBIM 06p230M Ha TO
YNOJTHOMOYEHHEIE HpaBI/ITeJIBCTBaMPI, NOAIMUCANINA HACTOALLYIO KonBeHIMI0O.

3
CosepiueHo B ropone wriiciave. AL o iwfirize.. 20 44 roma B OBYyX
3K3EMIUIApaX Ha Ka3aXCKOM, PYCCKOM, CIOBEHCKOM M AaHTJIMACKOM $3BIKaX,
NpU4eM BCE TEKCThl MMEIOT OJMHAKOBYIO CHIy. B ciydyae BO3HHKHOBEHHS

PacxoxxXIeHHUA B TEKCTaX, TEKCT Ha aHITIHHUCKOM A3BIKE  ABJACTCA
ONpeaACHAOIINM.

3a IlpaBuTesibeTBo HTEJILCTEO

m :

Pecny6ankn Kazaxcran Pécly'ﬁjcn Chnoseriuin
-

b Vd
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IIporokon k Kougenuuu
mexay IlpaBurenscreom Pecny6ankn Kasaxeran u IlpaBurenncTeom
Pecny6imkn CiioBeHus 06 n36exxaHnu JABOHHOTO HAJIOr000/10KeHHUsI H
NpeaoTBpalIeHHH YKIOHEHHUS OT HAJIOroo0JJ0KeHHS B OTHOLIEHUH HAJIOTOB
Ha JOXO0J M Ha KANHTAJI

Ha ™oment mnoanmucanus Kousenumu Mexay IlpaBUTensCTBOM
Pecnybnuxu Kasaxctan u IlpasutensctBom Pecny6muxu Cnosenuss o6
u30eXaHNH ABOMHOIO HAJIOrOOGNOMXKEHHS M NpeNOTBPALEHHM YKIOHEHHS OT
Haoroo0JIOKEHHS B OTHOIIEHHH HAIOrOB Ha JOXO4 M Ha KamuTan,
HWKCNOATHCABIIMECs, [JO/DKHBIM of0pazoM Ha TO  YIOJIHOMOYEHHEIE,

COMIaCHINCh O CJIEAYIOLIEM IIONOXKEHHH, KOTOPOEe SBISETCH HEOThEMJIEMOM
qacThio KOHBEHIIMH.

B OTHOLIEHHH CTATHH 7:

Ecnu undopmanus, 1ocTynHas WM UMEIOLIASACS Y KOMIIETEHTHOIO OpraHa
Horosapusaromerocs I'ocynapcTsa, SBiseTcs HeLOCTATOYHOM A/ ONpeAeNeHIA
NpUOLUTH TOCTOSHHOTO Y4YPEXACHHS, NMPUOBUIL MOXET OBITH paccyMTaHa B
COOTBETCTBHU C HAJIOTOBBIM 3aKOHOAATEJILCTBOM 3TOro JlorosapHBarolerocs
I'ocynapcTea mpu yCNOBUM YTO oOnpefefieHHe NPHOBUIH COOTBETCTBYET
NPUHIUTIAM JaHHOH CTaThM.

B YAOCTOBEPECHHUE YE€ro, HHXXenoAnucaBminecsa, NOJKHbBIM 06p330M Ha TO
YIOJIHOMOYECHHBIE HpaBI/ITeJIBCTBaMPI, NOANMCANH HACTOALMMK HpOTOKOJI.

CosepieHo B ropones “#idtiiée, £ ligp iy 20 44 roma B IBYX
3K3eMIUIIpax Ha Ka3aXCKOM, DYCCKOM, CIOBEHCKOM U aHITIMHCKOM S3BIKaX,
NPU4YEM BCe TEKCThl HUMEIOT OJMHAKOBYIO CHly. B ciiyyae BO3HMKHOBEHH:
pacXoXOeHus B TEKCTaX, TEKCT Ha aHIIMACKOM sf3bIke  SBAdeTCH
OMnpeaeNAOIIHUM.

3a IlpaBuTeILCTBO 3a IlpapuTenbcTBo

Pecny6ankn K@an Pec ku CioBefing
i |

P

|




